APPLICATION FOR VARIATION/REMOVAL OF CONDITION CASE OFFICER REPORT

	APPLICATION REFERENCE:
	PL/2026/05323

	APPLICATION TYPE:
	Removal/variation of conditions

	SITE ADDRESS:
	Crown Garage, 23 Andover Road, Ludgershall, Andover, SP11 9LU

	DEVELOPMENT DESCRIPTION:
	Variation of condition no. 1 on planning permission E/11/0038/FUL to allow the use of the business on a Sunday between the hours of 10:00am and 16:00pm, for hand washing

	RECOMMENDATION:
	Refuse



SITE DESCRIPTION/CONTEXT

This application relates to an existing commercial premises comprising the existing building, forecourt and associated car parking located on the north side of the A342 Andover Road, which are currently in use as a hand car wash/car valeting/vehicle repair business.  The site is located in the centre of Ludgershall and is surrounded by residential properties on all sides. 

The site is located within the River Test Catchment but for the purposes of this application as there are no new/additional units of overnight residential accommodation proposed there are no identified impacts on this SAC.

PROPOSAL

This report considers a Section 73 application for the variation/removal of condition(s) imposed on planning permission E/11/0038/FUL. The application relates to the site at Crown Garage, 23 Andover Road, Ludgershall, Andover, SP11 9LU, and seeks to vary condition 1 in relation to the days and hours of use to include Sundays from 10am to 4pm. 

The approved scheme included the following condition relating to the days/hours of use:

The use hereby permitted shall only take place between the hours of 0800 and 1800 from Mondays to Saturdays. The use shall not take place at any time on Sundays and Bank or Public Holidays. 

REASON: To ensure the creation of an environment free from intrusive levels of noise and activity in the interests of the amenity of the area.

The current proposal seeks to amend the wording of condition 1 to include Sunday hours:

The use hereby permitted shall only take place between the hours of 0800 and 1800 from Mondays to Saturdays, and 1000 and 1600 on Sundays. The use shall not take place at any time on Bank or Public Holidays, and Sunday trading will be strictly limited to hand washing only.

REASON: To ensure the creation of an environment free from intrusive levels of noise and activity in the interests of the amenity of the area.

RELEVANT PLANNING HISTORY

	[bookmark: _bc9eaa23_7b84_4e11_8860_67eb8bbe0c9e]

	Proposal / Summary

	PL/2024/01546 - Crown Garage, 23 Andover Road, Ludgershall, Wiltshire, SP11 9LU - Removal/variation of conditions Decision - Withdrawn by Applicant Date: 16/4/2024 – Variation of condition no. 1 on planning permission E/11/0038/FUL to allow the use of the business on a Sunday between the hours of 10:00am and 16:00pm

	21/00078/FUL - Crown Garage 23 Andover Road Ludgershall SP11 9LU - Full planning permission Decision - Withdrawn Date: 21/6/2021 – Change of Use from car valeting and vehicle repairs to meat cutting and packing facility

	13/06590/VAR - Crown Garage 23 Andover Road Ludgershall Andover SP11 9LU - Removal/variation of conditions Decision - Approve with Conditions Date: 7/3/2014 – Removal of Condition 6 of E/11/0038/FUL, so no screen needs to be erected to prevent water spraying on the highway

	13/00567/VAR - Crown Garage 23 Andover Road Ludgershall SP11 9LU - Removal/variation of conditions Decision - Refused Date: 5/7/2013 – Variation of condition 1 on E/11/0038/FUL to allow the use of the business on a Sunday between the hours of 1000 and 1600.

	E/2012/0022/S73 - 23 Andover Road Ludgershall Andover SP11 9LU - Removal/variation of conditions Decision - Withdrawn Date: 20/2/2012 – Variation to condition 1 of application E/11/0038/FUL -  to allow operation of car valeting business to take place on Sundays between the hours of 0900 and 1600.

	E/11/0038/FUL - 23 Andover Road Ludgershall SP11 9LU - Full planning permission Decision - Approve with Conditions Date: 24/6/2011 – Change of use from Repairing/Replacing exhausts and tyres to Car Valeting & Vehicle Repairs.

	K/37869/A - Crown Garage, 23, Andover Road, Ludgershall. - Consent to display an advertisement Decision - Approve with Conditions Date: 30/9/1999 – Retention of Pole sign and canopy graphics.

	K/36720 - Crown Garage, 23, Andover Road, Ludgershall, Wilts. - Full planning permission Decision - Approve with Conditions Date: 8/4/1999 – Storage of tyres prior to disposal by registered waste trader.

	K/36723/A - Crown Garage, 23, Andover Road, Ludgershall. - Consent to display an advertisement Decision - Refused Date: 8/4/1999 – Retention of window graphics and advertisement signs.

	K/35813 - Crown Garage, 23 Andover Road, Ludgershall - Full planning permission Decision - Approve with Conditions Date: 3/9/1998 – Change of use of vacant petrol filling station and retail shop to ancillary workshop to existing tyre and exhaust centre.

	K/33382/O - 23 Andover Road, Ludgershall - Outline Planning Decision - Refused Date: 6/11/1996 – Outline application for the erection of 15 flats and the provision of twenty two parking spaces.

	K/11751/A - The Crown Garage, Andover Road, Ludgershall - Consent to display an advertisement Decision - Refused Date: 31/3/1988 – free standing pylon sign

	K/11456 - 23 Andover Road, Crown Garage, Ludgershall. - Full planning permission Decision - Approve with Conditions Date: 15/3/1988 – refurbishment of ground floor of existing garage & filling station & construction of new workshop.

	K/85/0868 - Crown Garage Ltd., 23 Andover Road, Ludgershall - Full planning permission Decision - Approve with Conditions Date: 31/10/1985 – Removal of workshop. Replace with hardstanding for sales cars

	

	



Of particular note are the three previous applications for the same development to extend opening hours of use to a Sunday, whilst listed in the table above, these have been extracted below with further detail. 

PL/2024/01546 was withdrawn as it was heading for refusal due to amenity concerns, the Council’s Public Protection Team raised objections as follows –

Amenity 

This department recommended controls restricting hours of operation and no Sunday working for the original application. A noise assessment has been submitted but the conclusion of the assessment is that there has been no improvement to the noise levels with the quieter pressure washer being used. A BS4142 assessment has not been fully carried out, but the report provides some information that allows for a rudimentary calculation from position 11.  

The measured combined noise from pressure washer and vacuum is 63dB LAeqT.  
A correction of +6dB would be required making 69dB. 
This must be compared against a background noise level of 52-53dB L90. 
We therefore get a rating level of +17 

A result above +10dB is an indication of a significant adverse impact with the severity increasing and the figure increases. 

The covering letter indicates the applicant would be willing to install an acoustic enclosure, and this could be required by condition. To be able to make a judgment as to whether a barrier could provide suitable mitigation, we would need to see full details of any acoustic barrier as well as a comprehensive report demonstrating the acoustic impact and that noise from the carwash would not be above background when assessed using the method of BS4142:2014+A1:2019. 

Considering the information supplied this department has to recommend refusal of this application. 

13/00567/VAR  was refused for the following reason - The proposed use of the business on a Sunday between the hours of 1000 and 1600 would be likely to cause a noise nuisance, thereby harming the reasonable living conditions of the occupiers of nearby residential properties.  Furthermore, no noise assessment has been submitted in support of the application, and no measures appear to have been taken to attenuate the noise from car washing at the premises.  The proposal would therefore be contrary to Policy PD1 in the Kennet Local Plan 2011 and central government policy contained in paragraph 123 of the National Planning Policy Framework (NPPF) 2012.  

E/2012/0022/S73 was withdrawn as it was heading for refusal due to amenity concerns, the Council’s Public Protection Team raised objections as follows – 

I write regarding planning application E/2012/0022/S73 for the variation to Condition 1 of application E/11/0038/FUL. The Crown Car Centre at 23 Andover Road Ludgershall has applied to be able to be open 09:00 – 16:00 on Sundays.

Although I understand the applicants desire to maximise the business potential of the site I have to recommend that this application is refused. My reasoning for this recommendation is set out below.

History of noise complaints
Between March and August 2011 this department investigated complaints of noise nuisance emanating from the hand car wash, these complaints continued despite retrospective planning permission for the site being granted in June. The following factors can be attributed to the complaints:
• The carwash continued to be open on for at least 3 Sundays after planning permission was granted despite the condition 1.
• Condition 2 of the decision notice set out requirements regarding sound levels, informative 7 advised that these requirements would only be met if the pressure washer was kept at its lowest level. This requirement was discussed with the owners on numerous occasions prior to the permission being granted. However, on 12th July 2011, following further complaints, an officer visited and witnessed noise that would be classified as a statutory nuisance under The Environmental Protection Act 1990 in a nearby residential property. On visiting the carwash, it was found that the pressure was not on its lowest setting, the reason given for this by the worker was that they could not clean the cars effectively at the lower level.
• The noise created by the pressurised water hitting various parts of the cars has been judged by officers of this department to be annoying and intrusive inside nearby residential properties. The sound occurs frequently throughout the day and has tonal qualities that make it more noticeable.
• Following this visit Mr Jakupi, one of the owners of the car wash, was invited to our office to discuss the problem. The continuing noise nuisance was discussed, and it was arranged for officers to visit to try to agree and acceptable level for the pressure washer. Sunday opening and increasing the number of pressure washers was also discussed. Mr Jakupi was advised
at the meeting and afterwards by letter that should they wish to action either of these points they must consult with an acoustic consultant regarding how noise escaping from the site could be minimised.
• On 5th August officers from this department visited to attempt to assist the owner in setting the pressure washer at a level that would not cause a statutory nuisance in neighbouring properties. This proved difficult because the officers were advised that the cars could not be efficiently washed at the lower level despite the previous discussions on this matter. Agreement was made on a slightly higher level where the owner felt the cars could still be washed and the sound level inside the complainants property was bordering on being intrusive when the road was quieter. This visit took place on a week day when background noise and traffic levels would be expected to be higher than on Sundays.
• We have not had any further reports of the business operating on a Sunday and no further complaints have been received since August. The main complainant moved away at the end of the summer.

Noise Report
Although the applicant has supplied a noise consultants report the document makes no recommendations as to how noise escaping from the sited could be attenuated, in addition to this we have some concerns about the noise report its self.
• As you can see in the points above, this department has spent time working with the owner to find a level that the pressure washer should be set at so that a noise nuisance is not created. It is likely that during the noise survey the pressure washer was set at its lowest level. There is currently no way of preventing workers from adjusting the level up when they feel it is needed, the noise report does not take this change in noise level from the pressure washer into account.
• The report does not include information on other noise sources on the site such as the vacuum. Was this in use at the same time as the pressure washer during the noise measurements? My experience of the site has shown me that it is usually the case that one car is being washed while one is being vacuumed. The vacuum noise would increase the general noise from the site. In the past the owner has expressed the desire to use 2 pressure washers on the site, if this was to happen the sound level would be significantly louder.
• The report predicts that the sound level will be 63dB at Crown House, the thatched cottage and 21 Andover Road. The maximum sound level recommended for gardens in BS8233 is 55dB.
• The calculations are based on 3 cars per hour being washed. I feel that this is an underestimation. On 23rd January 2011 I observed 6 cars being washed in the hour between 12:38 and 13:38. The report does however state that the sound level would be 58dBa L eq if cars were washed continuously.
• The report finds that under a BS4142 assessment the sound level is predicted to be approximately 5dB above background and the car washing activity is expected to cause some concerns from neighbouring residents. As can be seen in the points above complaints have already been received and this department has spent a considerable amount of time working with the owner to try to resolve the problem.

I note that letters of representation have been submitted from some neighbouring residents. I believe that these letters further support the view that the sound from the carwash is intrusive and the noise from the site needs careful management and control.

To summarise:
• The noise created by the pressurised water hitting various parts of the cars has been judged by officers of this department to be annoying and intrusive inside nearby residential properties, especially when background noise levels are low.
• Sunday is the most sensitive day of the week in terms of noise. We do not feel that it is unreasonable that residents should be able to have a break from this noise one day a week.
• Although this department has not received complaints regarding noise from the carwash since August we believe that should noise work start to happen on Sundays complaints are likely.

RELEVANT LEGISLATION, POLICIES AND GUIDANCE

Town and Country Planning Act. 1990 (as amended)

Section 73 of the Town and Country Planning Act. 1990 (as amended) relates to the determination of applications to develop land without compliance with conditions previously attached. It states that:

(2) On such an application the local planning authority shall consider only the question of the conditions subject to which planning permission should be granted, and—

a) if they decide that planning permission should be granted subject to conditions differing from those subject to which the previous permission was granted, or that it should be granted unconditionally, they shall grant planning permission accordingly, and

b) if they decide that planning permission should be granted subject to the same conditions as those subject to which the previous permission was granted, they shall refuse the application.

The National Planning Practice Guidance (PPG) states the following:

· Nature of the Application: A Section 73 application is treated as a new planning permission, although it does not alter the original permission itself. The original permission remains intact and can still be implemented unless it has expired or been superseded.
· Limitations:
· Section 73 cannot be used to change the description of development or the operative part of the permission (e.g. the nature or extent of the approved use).
· It cannot be used to extend the time limit for implementing the original permission.
· If the proposed changes go beyond what can reasonably be considered under Section 73, a new planning application under Section 70 would be required.
· Decision-making: The local planning authority must consider the application only in relation to the conditions subject to which the original permission was granted. However, it may impose new or revised conditions if granting a new permission.
· Legal Agreements: Because a Section 73 application results in a new permission, any existing Section 106 agreement may need to be varied or replaced via a deed of variation to ensure obligations continue to apply to the new permission.

National Planning Policy: 
· National Planning Policy Framework (NPPF) 
· Planning Practice Guidance (PPG)
· National Design Guide

Development Plan:
The development plan for Wiltshire comprises the Wiltshire Core Strategy (WCS) (adopted January 2015) and any made neighbourhood plans, which remains the principal statutory planning document guiding development across the county. In line with Section 38(6) of the Planning and Compulsory Purchase Act 2004, planning decisions must be made in accordance with the development plan unless material considerations indicate otherwise.

When determining a Section 73 application, the Local Planning Authority must consider the development plan and all other material considerations at the time of determination. This includes considering whether any changes in planning policy, guidance, site circumstances, consultation responses or technical evidence affect the acceptability of the development as amended.

Though the development plan is considered as a whole, those parts deemed to be particularly relevant to this application are listed below:

The adopted Wiltshire Core Strategy (WCS), with particular regard to:

· Core Policy 1 Settlement Strategy;
· Core Policy 2 Delivery Strategy;
· Core Policy 26 Spatial Strategy Tidworth Community Area
· Core Policy 34 Additional Employment Land
· Core Policy 35 Existing Employment Land 
· Core Policy 57 Ensuring High Quality Design and Place Shaping;
· Core Policy 60-64 Highways

Draft Wiltshire Local Plan Policies 

At Full Council on 19 May 2026, the elected members of Wiltshire Council agreed to withdraw the emerging Wiltshire Local Plan.   The said Plan has no material weight for the purposes of the application.

In accordance with Regulation 19 of the Town and Country Planning (Local Planning) (England) Regulations 2026, on 30th June 2026 Wiltshire Council published a notice of intention to prepare a new local plan for Wiltshire. The next stage is a Scoping Consultation which commences on 2nd September 2026. This plan is at a very early stage and currently carries no weight for decision making.

Supplementary Planning Documents and other Guidance: 

· Wiltshire Design Guide (adopted April 2024)

ISSUES

The key considerations in the assessment of this application are as follows:

· Determining whether the proposed amendments fall within the scope of Section 73 of the Town and Country Planning Act 1990 which allows for the variation or removal of conditions attached to an existing planning permission. 
· Assessing whether the development, as amended, remains in accordance with the relevant policies and provisions of the development plan, and whether the changes materially alter the nature or impacts of the approved scheme.

CONSULTATION RESPONSES

The views of consultees are material considerations in the determination of the application. However, the decision-maker must exercise their own planning judgement. Where consultees raise concerns or recommend conditions, these have been considered and are addressed within the assessment section of this report.

Public Protection – Objection

Highways – No objection

Town Council – None received

REPRESENTATIONS

Three letters of objection have been received and included in full below- 

· We object to the Car Wash opening on a Sunday. During the week cars are left in our court, left on the pavement and on the double yellow lines. This obstructs the view of residents of the main road traffic when trying to drive out of the court. Pressure washer water sprays the main road pavement and in the winter this freezes making a hazard for pedestrians, Sunday is the only day that residents in the court have some respite.

· We object to the car wash opening on a Sunday. During the week it’s ok, the pressure washer is loud specially when our bedroom is right opposite the car wash. Sunday is the only time residents have to relax.

· I wish to oppose the Sunday business of car washing at the above location due to the fact that I live opposite and have the constant noise from it all week. Sundays are the only time that we get any peace from it.

ASSESSMENT
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:

"If regard is to be had to the development plan for the purposes of any determination to be made under the planning Acts, the determination must be made in accordance with the plan unless material considerations indicate otherwise."

In accordance with this statutory requirement, this application has been assessed against the relevant policies of the Development Plan, including the Wiltshire Core Strategy (2015) and, where applicable, any made Neighbourhood Plans. Consideration has also been given to the policies of the National Planning Policy Framework (NPPF) as a material consideration in the assessment.
Principle of the Development – Do the proposed amendments fall within the scope of s73?

The proposed amendments have been reviewed and are considered to fall within the scope of Section 73 of the Town and Country Planning Act 1990. The changes do not result in a fundamentally different development from that originally approved, nor do they seek to alter the description of development or extend the time limit for implementation. As such, the application is valid under Section 73 and can be determined as a variation of condition(s) attached to the original planning permission.

Whilst the proposed amendment forms the basis of this application, the Local Planning Authority must consider the acceptability of the development as amended and the planning impacts arising from the scheme as a whole.

Changes in Circumstances - Has anything changed since the original permission?

Since the grant of planning permission E/11/0038/FUL consideration has been given to: 

· changes in development plan policy;

The Wiltshire Core Strategy was adopted in 2015 and supersedes the previous East Kennet Local Plan except for any saved policies of which none are relevant to the development as proposed.

· updates to national policy;

The NPPF was first published in 2012 and has been amended several times since. The current version was published in August 2026.

Officers conclude that these changes to Local and National Policy do not materially affect the Council’s assessment and conclusions in relation to the amended development.

Compliance with the Development Plan - Is the development as amended still acceptable?

Amenity

Point vii of Core Policy 57 - Ensuring High Quality Design and Place Shaping of the Wiltshire Core Strategy seeks to ensure that developments do not adversely affect neighbouring properties.

Policy P3 of the National Planning Policy Framework requires development to be appropriate for its location, taking account of its likely effects on health, living conditions and the environment. In particular, Policy P3(2)(b) requires development to avoid giving rise to unacceptable impacts on the living conditions of neighbouring residents and occupiers. In assessing amenity impacts, regard should be had to matters including daylight and sunlight, outlook, privacy, overbearing impacts and other effects on residential amenity.

The application seeks to vary the approved hours of operation to permit the car wash to operate on Sundays between 10:00 and 16:00. In support of the proposal, the applicant states that Sunday trading would be restricted to hand washing only and that no mechanical washing equipment would be used. The application states that noise associated with hand washing would be minimal; however, no acoustic assessment or other technical evidence has been submitted to substantiate this claim or demonstrate that the proposal would not result in unacceptable impacts on neighbouring residents. 

The Council's Public Protection Team objects to the proposal. It is advised that a restriction limiting Sunday operation to hand washing only would be difficult to monitor and enforce in practice. Any use of pressure washers or other equipment could occur intermittently and for relatively short periods, making it challenging for the Local Planning Authority to investigate and evidence breaches of planning control. Officers therefore agree that such a condition would fail to provide certainty that noise impacts could be adequately controlled.

The site is situated within an established residential area where occupiers can reasonably expect a greater degree of tranquillity on Sundays. The restriction currently in place was imposed specifically to safeguard residential amenity and, despite a number of previous applications, the Council's concerns regarding Sunday operation remain. In the absence of robust evidence demonstrating that the proposal would not result in noise and disturbance harmful to neighbouring occupiers, officers are unable to conclude that the variation would preserve residential amenity.

Furthermore, officers are not satisfied that a condition restricting Sunday trading to hand washing only would meet the tests for planning conditions set out within Policy DM6 of the NPPF. In particular, such a condition would not be sufficiently capable of effective enforcement. The acceptability of the proposal relies upon the ongoing absence of pressure washers and other equipment, yet any breach may occur intermittently and for short periods, making it difficult for the Local Planning Authority to investigate and secure compliance. The proposed changes to the wording of condition 1 of E/11/0038/FUL therefore fail to provide certainty that neighbouring amenity would be adequately protected.

Planning history

Officers note that this is the fourth application seeking to enable Sunday operation of the car wash business. Similar applications were submitted in 2012, 2013 and 2024. One application was refused and two were subsequently withdrawn following concerns raised regarding the impact of noise and disturbance on neighbouring residential occupiers. Whilst each application must be determined on its own merits, the planning history demonstrates a longstanding concern regarding Sunday operation of the site. Officers are not satisfied that the current submission provides any substantive new evidence capable of materially altering the conclusions previously reached by the Council. In particular, no acoustic assessment has been submitted, and no alternative mitigation strategy has been proposed beyond the hand-wash-only restriction, which Public Protection considers would be difficult to monitor and enforce.

The planning history also demonstrates that concerns regarding noise from the operation of the site are not merely theoretical. Historic investigations undertaken by Public Protection identified complaints from neighbouring residents and noise associated with pressure washing activities was previously found to be intrusive, particularly during quieter periods. This background is a material consideration and reinforces the need for clear and effective controls to safeguard residential amenity. Furthermore, the third party representations received for this current application reinforce the fact that the site and car wash operations are noisy and that there is a notable peace and quiet on a Sunday for neighbouring properties when the car wash is closed. 

Officers are not satisfied that circumstances have materially changed since the previous applications seeking consent to allow Sunday trading for the car wash, that a different conclusion should now be reached.

Highways

The Highway Authority raises no objection to the proposal. Given that the application relates solely to a variation of operating hours and does not involve any alterations to the site's access, parking provision or layout, it is not considered that the proposed Sunday operation would have a material impact on highway safety or the operation of the local highway network. The proposal is therefore acceptable from a highway perspective.

PLANNING BALANCE AND CONCLUSION

In determining this application under Section 73 of the Town and Country Planning Act 1990, the Local Planning Authority has first considered whether the proposed amendments fall within the lawful scope of Section 73.

Where the proposed amendments are considered capable of being determined under Section 73, the Local Planning Authority must then consider whether planning permission should be granted subject to revised conditions.

In this case, the proposed changes do not alter the description of development and do not result in a fundamentally different form of development to that previously approved. Accordingly, the proposals can be determined through the Section 73 process.

Whilst the proposal would provide additional flexibility for the operation of the business, this benefit attracts only limited weight. Significant weight is afforded to the protection of residential amenity, particularly given the site's location within a predominantly residential environment, the longstanding concerns regarding Sunday trading, the objection from Public Protection, concerns regarding the enforceability of the proposed revised Condition 1 and the absence of supporting technical evidence, officers are not satisfied that the development would avoid unacceptable impacts on neighbouring residents. The proposal is therefore contrary to Core Policy 57 of the Wiltshire Core Strategy and the National Planning Policy Framework.

RECOMMENDATION:

The proposed variation of condition is not considered acceptable. The identified harms, relating to adverse amenity impacts are judged to outweigh the benefits of the proposal. The variation would result in conflict with CP57 of the Wiltshire Core Strategy, and no satisfactory mitigation has been proposed. As such, the proposal fails to comply with the development plan and the relevant provisions of the National Planning Policy Framework.

That Planning Permission be REFUSED for the following reason:

The proposed variation of Condition 1 to permit operation of the car wash on Sundays between 10:00 and 16:00 has not been supported by sufficient evidence to demonstrate that the use would not result in unacceptable noise and disturbance to neighbouring residential occupiers. Whilst the applicant proposes that Sunday trading would be limited to hand washing only, the Local Planning Authority is not satisfied that such a restriction could be effectively monitored or enforced in practice so as to adequately safeguard residential amenity. Having regard to the site's planning history, previous concerns relating to Sunday operation, and the objection raised by the Council's Public Protection Team, the proposal would create an unacceptable risk of harm to the living conditions of neighbouring occupiers contrary to Core Policy 57 of the Wiltshire Core Strategy and the National Planning Policy Framework (P3). 

Informative

For the avoidance of doubt the documents and plans considered in reaching the above decision

Application form received 21/08/2026
Covering letter/planning statement received 21/08/2026
Location plan Drg no 230525 – 01 received 16/09/2026






