APPLICATION FOR VARIATION/REMOVAL OF CONDITION
CASE OFFICER REPORT

	APPLICATION REFERENCE:
	PL/2026/04852

	APPLICATION TYPE:
	Removal/variation of conditions

	SITE ADDRESS:
	Annexe, Byde Farm, Stert Valley Lane, Stert, SN10 3HS

	DEVELOPMENT DESCRIPTION:
	Variation of condition 2 of 19/07779/FUL to allow design changes.

	RECOMMENDATION:
	Approve with Conditions



SITE DESCRIPTION/CONTEXT

The application relates to a detached outbuilding/annexe at Byde Farm, Stert Valley Lane, Stert. The property forms part of a rural farmstead comprising the principal dwelling and a group of residential and agricultural buildings within the open countryside.

Planning permission 19/07779/FUL granted consent for the demolition of an existing outbuilding and its replacement with an outbuilding/annexe ancillary to the principal dwelling. The replacement building has since been constructed.

PROPOSAL

This report considers a Section 73 application seeking to vary Condition 2 of planning permission 19/07779/FUL relating to the demolition of the existing outbuilding adjacent to the house and its replacement with a new outbuilding/annexe. The application seeks to amend the approved plans to reflect the development as constructed.

The approved scheme permitted:

· A replacement ancillary annexe/outbuilding comprising a four-bay structure with ancillary accommodation and storage, constructed in accordance with drawings D06 Rev B and D07 Rev B and the materials specified by Condition 4.

The current proposal seeks:

Permission for the annexe as built, incorporating revised plans reflecting the enclosure of former open-fronted bays, the insertion of three Crittall-style doors and associated design amendments.

The principal changes comprise:

· Enclosure of areas previously approved as open-fronted bays, resulting in a modest increase in enclosed internal floorspace.
· Insertion of three Crittall-style doors within the east elevation of the newly enclosed ground floor.
· Minor amendments to the external appearance of the building, including exposed timber framing and revised dormer detailing.

The assessment below considers both the proposed amendment and the acceptability of the development as amended.

RELEVANT PLANNING HISTORY

19/07779/FUL - Demolition of the existing outbuilding adjacent to the house and its replacement with a new outbuilding/annexe. Approved with Conditions 18th November 2019.

Non-Material Amendment (approved under planning permission 19/07779/FUL) - Amendments to the fenestration, dormers, rooflights and other detailed design changes. Approved on 10 February 2021. In accordance with the Council's procedures at that time, the amendment was determined under the parent application reference rather than being assigned a separate application reference. The three ground-floor Crittall-style doors and associated amendments now proposed were not approved as part of that decision.

RELEVANT LEGISLATION, POLICIES AND GUIDANCE

Town and Country Planning Act 1990 (as amended)

Section 73 of the Town and Country Planning Act. 1990 (as amended) relates to the determination of applications to develop land without compliance with conditions previously attached. It states that:

(2) On such an application the local planning authority shall consider only the question of the conditions subject to which planning permission should be granted, and—

a) if they decide that planning permission should be granted subject to conditions differing from those subject to which the previous permission was granted, or that it should be granted unconditionally, they shall grant planning permission accordingly, and

b) if they decide that planning permission should be granted subject to the same conditions as those subject to which the previous permission was granted, they shall refuse the application.

The National Planning Practice Guidance (PPG) states the following:

· Nature of the Application: A Section 73 application is treated as a new planning permission, although it does not alter the original permission itself. The original permission remains intact and can still be implemented unless it has expired or been superseded.
· Limitations:
· Section 73 cannot be used to change the description of development or the operative part of the permission (e.g. the nature or extent of the approved use).
· It cannot be used to extend the time limit for implementing the original permission.
· If the proposed changes go beyond what can reasonably be considered under Section 73, a new planning application under Section 70 would be required.
· Decision-making: The local planning authority must consider the application only in relation to the conditions subject to which the original permission was granted. However, it may impose new or revised conditions if granting a new permission.
· Legal Agreements: Because a Section 73 application results in a new permission, any existing Section 106 agreement may need to be varied or replaced via a deed of variation to ensure obligations continue to apply to the new permission.

National Planning Policy: 
· National Planning Policy Framework (NPPF) 
· Planning Practice Guidance (PPG)
· National Design Guide
Development Plan:
The development plan for Wiltshire comprises the Wiltshire Core Strategy (WCS) (adopted January 2015) and any made neighbourhood plans, which remains the principal statutory planning document guiding development across the county. In line with Section 38(6) of the Planning and Compulsory Purchase Act 2004, planning decisions must be made in accordance with the development plan unless material considerations indicate otherwise.

When determining a Section 73 application, the Local Planning Authority must consider the development plan and all other material considerations at the time of determination. This includes considering whether any changes in planning policy, guidance, site circumstances, consultation responses or technical evidence affect the acceptability of the development as amended.

Though the development plan is considered as a whole, those parts deemed to be particularly relevant to this application are listed below:

The adopted Wiltshire Core Strategy (WCS), with particular regard to:

· Core Policy 50: Biodiversity and Geodiversity
· Core Policy 51: Landscape
· Core Policy 57: Ensuring High Quality Design and Place Shaping
· Core Policy 60: Sustainable Transport
· Core Policy 64: Demand Management

Neighbourhood Plan:

N/A – Undesignated Area

Supplementary Planning Documents and other Guidance:
· Wiltshire Design Guide (adopted April 2024)
· Wiltshire Local Transport Plan 2011-2026, adopted 2015 - including the Car Parking Strategy and Cycling Strategy, adopted 2015

ISSUES

The key considerations in the assessment of this application are as follows:

· Determining whether the proposed amendments fall within the scope of Section 73 of the Town and Country Planning Act 1990 which allows for the variation or removal of conditions attached to an existing planning permission. 
· Assessing whether the development, as amended, remains in accordance with the relevant policies and provisions of the development plan, and whether the changes materially alter the nature or impacts of the approved scheme.

CONSULTATION RESPONSES

The views of consultees are material considerations in the determination of the application. However, the decision-maker must exercise their own planning judgement. Where consultees raise concerns or recommend conditions, these have been considered and are addressed within the assessment section of this report.
Stert Parish Council: No response received at the time of writing.

REPRESENTATIONS

In accordance with the requirements of the Town and Country Planning (Development Management Procedure) (England) Order 2015 (as amended), the application was publicised by way of:
 
· Neighbour notification letters sent to adjoining and nearby properties;
· A site notice displayed near the site;

These methods were used to inform interested parties and provide a period of 21 days for comments to be submitted.

No comments were received.

ASSESSMENT

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:

"If regard is to be had to the development plan for the purposes of any determination to be made under the planning Acts, the determination must be made in accordance with the plan unless material considerations indicate otherwise."

In accordance with this statutory requirement, this application has been assessed against the relevant policies of the Development Plan, including the Wiltshire Core Strategy (2015) and, where applicable, any made Neighbourhood Plans. Consideration has also been given to the policies of the National Planning Policy Framework (NPPF) as a material consideration in the assessment.

Principle of the Development – Do the Proposed Amendments Fall Within the Scope of s73?

The application seeks to substitute the approved plans controlled by Condition 2 to regularise the enclosure of part of the building, the inclusion of three Crittall-style glazed doors at ground-floor level within the east elevation, and minor changes to the architectural detailing.

The amendments comprise limited changes to the fenestration and architectural detailing of the approved annexe. They do not alter the building’s siting, footprint, height, overall form or ancillary use. Nor do they alter the description of development in planning permission 19/07779/FUL. The development would remain recognisably the same outbuilding/annexe approved by that permission.

The amendment is therefore capable of being determined under section 73. This conclusion concerns the lawful scope of the procedure only; the planning acceptability of the doors is assessed below.

Changes in Circumstances - Has anything changed since the original permission?

Planning permission 19/07779/FUL was granted in November 2019. The Wiltshire Core Strategy remains part of the adopted development plan, while national planning policy has since been replaced by the National Planning Policy Framework published in August 2026 and updated in September 2026.

The current amendments comprise the enclosure of areas previously approved as open-fronted bays, the insertion of three Crittall-style doors within the east elevation of the newly enclosed ground floor, and minor changes to the external detailing of the building. No change to the drainage, building footprint or residential use of the development is proposed.

The enclosure of part of the previously approved open-fronted accommodation results in a modest reduction in covered vehicle storage and a corresponding increase in enclosed floorspace. However, the site benefits from extensive areas of hardstanding and parking within the wider farmstead. Officers are satisfied that sufficient parking and manoeuvring space remains available within the site and that the amendments do not give rise to any material highway or parking concerns.

The amendments do not create an additional dwelling or additional overnight accommodation independent of the main house. The ancillary occupation condition remains necessary and would be reimposed. Subject to the detailed assessment below, no change in policy or site circumstances has been identified that would justify a different conclusion on the principle of the ancillary building.

Compliance with the Development Plan - Is the development as amended still acceptable?

The principle of the replacement outbuilding/annexe has been established through the grant of planning permission 19/07779/FUL. This application seeks to vary the approved plans to reflect the development as constructed, including the enclosure of areas previously approved as open-fronted bays, the insertion of three Crittall-style glazed doors within the east elevation and minor amendments to the external detailing of the building.


In assessing the development as amended, significant weight is afforded to the extant planning permission. The proposed changes do not alter the approved use, siting, footprint or overall scale of the building. Whilst the amendments result in changes to the external appearance of the development, the building would continue to appear as a subordinate ancillary structure associated with the host dwelling and remain appropriate within the context of the wider farmstead.

The proposed amendments would not result in any unacceptable impacts on residential amenity. The three additional glazed doors are located at ground-floor level and, given the isolated position of the building within the farmstead and its separation from neighbouring residential properties, would not give rise to any material overlooking, loss of privacy or other adverse amenity impacts. The enclosure of previously open bays and the associated minor amendments to the building's detailing similarly give rise to no material impacts on neighbouring amenity.

The enclosure of parts of the approved open-fronted car port would result in a modest increase in the amount of enclosed internal floorspace. However, the development would remain ancillary to the host dwelling, with no changes proposed to the approved occupancy restriction secured by Condition 3. The increase in floorspace is limited and is not considered to materially alter the nature, scale or planning impacts of the approved development.

The original permission concluded that the development would not result in harm to residential amenity, highway safety, flood risk, archaeology or the character and appearance of the area. The proposed amendments do not materially alter those conclusions and do not give rise to any new planning impacts. The development as amended is therefore considered to remain in accordance with the relevant provisions of the Wiltshire Core Strategy and the National Planning Policy Framework.

The proposed amendments would not create a new residential unit, increase overnight accommodation or involve habitat loss. No pathway giving rise to a likely significant effect on a habitats site has been identified. Mandatory biodiversity net gain does not apply because the section 73 permission relates to an original permission granted before the statutory biodiversity-gain regime applied. The proposal nevertheless remains subject to Core Policy 50 where relevant.

Assessment of Conditions

The application seeks to vary Condition 2 of planning permission 19/07779/FUL.

Condition 2 (Approved Plans)

Condition 2 controls the approved drawings and documents that define the development. The proposed amendments alter the approved design and therefore require an updated approved plans condition. It is necessary and reasonable to vary the condition to remove references to superseded drawings and replace them with the revised plans submitted under this application.

In addition, the supporting email received on 10 October 2019 and Drawing No. 006 - Unit 4 Plans and Elevations As Existing, received on 12 November 2019, are not considered necessary to define the approved development and are therefore omitted from the revised plans schedule.

The variation of Condition 2 is considered necessary to ensure the development is carried out in accordance with the plans assessed under this application.

Other Conditions

Condition 1 relating to the commencement of development has been implemented and no longer serves a planning purpose. In accordance with established practice for Section 73 permissions, it is therefore not carried forward to the new permission.

Condition 3 restricts the occupation of the building to purposes ancillary to the residential use of the main dwelling and ensures that the accommodation does not form a separate planning unit. The proposed amendments do not alter the need for this restriction, and the condition remains necessary and relevant. It is therefore recommended that Condition 3 be re-imposed on any new permission granted.

Condition 4 relating to external materials is not recommended for re-imposition. The development has been completed and the external appearance of the building, including the amended materials and detailing, has been assessed as part of this application. Officers are satisfied that a further condition controlling materials is unnecessary.

The revised condition set is considered necessary, relevant, enforceable, precise and reasonable and appropriately reflects the development as amended.

Public Sector Equality Duty (PSED)
In reaching this decision, due regard has been had to the Public Sector Equality Duty under Section 149 of the Equality Act 2010. This requires the Local Planning Authority to have regard to the need to eliminate discrimination, advance equality of opportunity and foster good relations between persons who share a protected characteristic and those who do not.
The Local Planning Authority is satisfied that the proposal would not result in any unlawful discrimination and that any impacts on protected groups have been appropriately considered as part of this assessment.

PLANNING BALANCE AND CONCLUSION

In determining this application under Section 73 of the Town and Country Planning Act 1990, the Local Planning Authority has first considered whether the proposed amendments fall within the lawful scope of Section 73.

Where the proposed amendments are considered capable of being determined under Section 73, the Local Planning Authority must then consider whether planning permission should be granted subject to revised conditions.

In this case, the proposed changes do not alter the description of development and do not result in a fundamentally different form of development to that previously approved. Accordingly, the proposals can be determined through the Section 73 process.

The proposed amendments have been assessed against the relevant policies of the Wiltshire Core Strategy, any applicable Neighbourhood Plan, and the National Planning Policy Framework. Consideration has also been given to whether the development, as amended, would materially alter the nature or planning impacts of the approved scheme and whether any changes in planning policy or other material considerations since the grant of the original permission affect the acceptability of the proposal.

Significant weight is afforded to the extant planning permission, which remains capable of implementation. The assessment has therefore focused on whether the proposed amendments would give rise to any material planning impacts beyond those previously considered and accepted.

In undertaking the planning balance, significant weight has been afforded to the extant planning permission, which establishes the acceptability of the development in principle. The proposed amendments would not give rise to any material planning impacts beyond those previously assessed and accepted and no material harm has been identified. The development remains acceptable in planning terms and continues to accord with the Development Plan and all other relevant material considerations.

The proposed variation of condition is therefore considered acceptable. The amendments would not give rise to any material planning harm and the development, as amended, remains acceptable in planning terms. The proposal continues to accord with the Wiltshire Core Strategy, the National Planning Policy Framework and all other relevant material considerations.

RECOMMENDATION: That Planning Permission be GRANTED subject to the following conditions:

All conditions imposed have been assessed against the tests set out in Policy DM6 of the NPPF and are considered to be necessary, relevant to planning, relevant to the development to be permitted, enforceable, precise and reasonable in all other respects.

Conditions

1. Approved Plans
The development hereby permitted shall be carried out in accordance with the following approved plans and documents:
· Application Form (Received 12/08/2026)
· Supporting Planning Statement (Received 12/08/2026)
· Site Location Plan (Received 12/08/2026)
· Block Plan as Proposed *D-00* (Received 12/08/2026)
· Unit Plans *002* (Received 12/08/2026)
· Unit 4 Elevations *D11-A* (Received 03/08/2026)
· Unit 4 Floor and Roof Plans *D10-A* (Received 03/08/2026)
REASON: For the avoidance of doubt and in the interests of proper planning.

2. Ancillary Use
The accommodation hereby permitted shall not be occupied at any time other than for purposes ancillary to the residential use of the main dwelling, known as Byde Farm, Stert Valley Lane, Stert, SN10 3HS and it shall remain within the same planning unit as the main dwelling.

REASON: The additional accommodation is sited in a position where the Local Planning Authority, having regard to the reasonable standards of residential amenity, access, and planning policies pertaining to the area, would not permit a wholly separate dwelling.

