APPLICATION FOR FULL-PLANNING PERMISSION
CASE OFFICER REPORT

	APPLICATION REFERENCE:
	PL/2026/01633

	APPLICATION TYPE:
	Full planning permission

	SITE ADDRESS:
	30 High Street, Marlborough, SN8 1LW

	DEVELOPMENT DESCRIPTION:
	Application for change of use and internal renovations to change previous betting shop into a restaurant.

	RECOMMENDATION:
	Refuse



SITE DESCRIPTION/CONTEXT
The application site comprises No. 30 High Street, Marlborough, a Grade II listed building prominently located within Marlborough town centre. The property forms part of a historic terrace fronting the High Street and makes a positive contribution to the character and appearance of the Marlborough Conservation Area.

The building dates from the 18th century and, whilst altered over time including the installation of a modern shopfront, retains a timber-framed core and a number of traditional architectural features which contribute to its historic and evidential significance. The statutory list description states, for identification purposes only:
"C18. Red brick. Pitched old tile roof, with overhanging eaves. 2 storeys and attics. Ground floor has 1 modern shop front, and 1 oblong C19 bay shop front. 1st floor has 2 cased sashes with glazing bars. 1 attic dormer with pitched roof, tile-hung cheeks, and casements with lead glazing bars. Nos 30 to 38 (consec) form a group."

The surrounding area is characterised by a mix of retail, food and drink, commercial and residential uses occupying historic buildings typical of Marlborough town centre. The site lies within a sensitive historic environment where alterations to the building and its operation have the potential to affect both the significance of the listed building and the amenities of nearby occupiers. The rear of the property adjoins a courtyard environment with neighbouring commercial and residential receptors in close proximity.

The site is subject to the following constraints and designations:
· Marlborough Conservation Area
· Grade II Listed Building
· Setting of nearby Grade II Listed Buildings
· North Wessex Downs National Landscape (formerly AONB)
· Marlborough Air Quality Management Area
· Flood Zone 1 (lowest risk of fluvial flooding)
· Area of nearby surface water flood risk, although not affecting the site directly
· Low groundwater flood risk

These designations are material considerations in the assessment of the proposal.

PROPOSAL
Planning permission and listed building consent are sought for the change of use of the existing vacant ground floor premises, formerly occupied as a betting shop, to a restaurant. The proposals include associated internal alterations and fit-out works to facilitate the new use. The restaurant would provide customer seating across the ground and first floors, with ancillary office accommodation within the attic level.

The proposed works include the installation of a commercial kitchen, bar area, extraction and ventilation equipment, heating and cooling units, internal partitions, lighting, CCTV and associated servicing infrastructure. Alterations to the listed building include the widening of a first-floor doorway through the removal of an existing modern sidelight, the introduction of a kitchen extract grille to the rear elevation, and new painted and projecting signage to the existing shopfront. No structural alterations are proposed.

The submitted plans show the proposed layout and associated alterations.

PLANNING HISTORY

The site has an extensive planning history associated with alterations and maintenance of the Grade II listed building. The most relevant history comprises:
· PL/2024/01368 – Comprehensive repair and refurbishment of the building externally and internally, including repair and replacement of defective floorboards and removal of non-original internal partitions (Approved 03/04/2024).
· PL/2025/02671 – Comprehensive repair and refurbishment of the building externally and internally (Approved 12/05/2025).
· PL/2025/06163 – Extractor fan, kitchen set-up, air conditioning and associated restaurant fit-out works (Withdrawn 11/11/2025).
· PL/2025/09422 – Installation of structural steel to replace a rotten timber beam supporting the first-floor rear roof gable (Approved 03/03/2026).

The recent permissions relate primarily to the repair and refurbishment of the listed building.

RELEVANT LEGISLATION, POLICIES AND GUIDANCE

Statutory Legislation:
· Section 16 of the Planning (Listed Building and Conservation Areas) Act 1990 – requirement to have special regard to the desirability of preserving or enhancing the building or its setting or any features of special architectural or historic interest which it possesses.
· Section 72 of the Planning (Listed Building and Conservation Areas) Act 1990 – requirement to pay special attention to the preservation or enhancement of the character or appearance of the surrounding Conservation Area.

National Planning Policy: 
· National Planning Policy Framework (NPPF) 
· Planning Practice Guidance (PPG)
Development Plan:
The development plan for Wiltshire comprises the Wiltshire Core Strategy (WCS) (adopted January 2015) and any made neighbourhood plans, which remains the principal statutory planning document guiding development across the county. In line with Section 38(6) of the Planning and Compulsory Purchase Act 2004, planning decisions must be made in accordance with the development plan unless material considerations indicate otherwise.

Though the development plan is considered as a whole, those parts deemed to be particularly relevant to this application are listed below:

The adopted Wiltshire Core Strategy (WCS), with particular regard to:
· Core Policy 1 Settlement Strategy;
· Core Policy 2 Delivery Strategy;
· Core Policy 3 Infrastructure Requirements;
· Core Policy 14 Spatial Strategy Marlborough Community Area
· Core Policy 34 Additional Employment Land
· Core Policy 35 Existing Employment Land 
· Core Policy 50 Biodiversity and Geodiversity;
· Core Policy 51 Landscape
· Core Policy 55 Air Quality;
· Core Policy 57 Ensuring High Quality Design and Place Shaping;
· Core Policy 58 Ensuring the Conservation of the Historic Environment;
· Core Policy 60 Sustainable Transport;
· Core Policy 61 Transport & Development; 
· Core Policy 64 Demand Management
· Core Policy 67 Flood Risk;

Saved policy from the Kennett Local Plan:
· KLP - ED18 - Prime Shopping Area

Draft Wiltshire Local Plan
At Full Council on 19 May 2026, the elected members of Wiltshire Council agreed to withdraw the emerging Wiltshire Local Plan.   The said Plan has no material weight for the purposes of the application.

In accordance with Regulation 19 of the Town and Country Planning (Local Planning) (England) Regulations 2026, on 30th June 2026 Wiltshire Council published a notice of intention to prepare a new local plan for Wiltshire. The next stage is a Scoping Consultation which commences on 2nd September 2026. This plan is at a very early stage and currently carries no weight for decision making.

Neighbourhood Plan:

Marlborough Area Neighbourhood Plan 2021 – 2036
· MARL4 Supporting a Thriving Town Centre
· MARL9 Design Guidance for the Marlborough Conservation Area
· MARL17 AONB
· MARL18 Dark Skies

Supplementary Planning Documents and other Guidance:
· Wiltshire Design Guide (adopted April 2024)
· National Design Guide
· Wiltshire Council Planning and Technical Guidance: Noise
· EMAQ Guidance: Control of Odour and Noise from Commercial Kitchen Exhaust Systems (Gibson, 2018)
· North Wessex Downs National Landscape Management Plan (formerly AONB Management Plan)

Other Relevant Policies and Documents
· Wiltshire Local Transport Plan 2011-2026, adopted 2015 - including the Car Parking Strategy and Cycling Strategy, adopted 2015

ISSUES

The main issues that need to be addressed in this case include:
· The principle of the proposed restaurant use;
· The impact on the significance of the Grade II listed building and the Marlborough Conservation Area;
· The impact on neighbouring amenity and environmental health;
· Highways and parking impacts; and
· Biodiversity impacts.

CONSULTATION RESPONSES

The views of consultees are material considerations in the determination of the application. However, the decision-maker must exercise their own planning judgement. Where consultees raise concerns or recommend conditions, these have been considered and are addressed within the assessment section of this report.

[bookmark: _Hlk206417654]WC Conservation: Conservation Officer: No objection, subject to conditions. Initial concerns related to inaccuracies in the submitted drawings, insufficient information regarding the treatment of historic floorboards, justification for alterations to a first-floor doorway, and the lack of detail relating to proposed signage. Following the submission of amended plans and additional supporting information, these matters were largely resolved. The Conservation Officer confirmed that the revised rear elevation accurately reflects the building as rebuilt, raised no objection to the proposed doorway alteration, and welcomed the use of painted signage. The proposed retention of the historic floorboards with a reversible overlay solution was also broadly supported. A condition is recommended to secure details of the fixing method for the proposed first-floor floor covering to ensure no unacceptable harm to historic fabric occurs. The Conservation Officer concluded that the proposal would support the long-term viable use of the listed building and raised no overriding heritage objections.

WC Public Protection: Object. Whilst no objection is raised in principle to a restaurant use at this location, insufficient information has been submitted to demonstrate that the proposed extraction and ventilation system would not result in unacceptable noise and odour impacts on nearby occupiers. Concerns were raised regarding the discharge of cooking odours into the rear courtyard, which is surrounded by nearby residential and commercial receptors, and the lack of supporting technical information relating to odour control, dispersal and noise attenuation. Public Protection advised that the proposal falls within a high level of odour control category and requested a detailed odour risk assessment in accordance with EMAQ guidance, together with a BS4142 noise assessment. In the absence of this information, it has not been demonstrated that the proposal would avoid loss of amenity or the potential for statutory nuisance.

Marlborough Town Council: No objection

The consultee responses have been carefully considered. Whilst significant weight is afforded to specialist technical advice, the decision remains a matter for the Local Planning Authority and the officer assessment below reaches an independent planning judgement on the issues raised.

REPRESENTATIONS
In accordance with the requirements of the Town and Country Planning (Development Management Procedure) (England) Order 2015 (as amended), the application was publicised by way of: 
· Neighbour notification letters sent to adjoining and nearby properties;
· A site notice displayed near the site;
· An advertisement placed in the local press.
 
These methods were used to inform interested parties and provide a period of 21 days for comments to be submitted.

No representations were received during the consultation period.

ASSESSMENT
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:

"If regard is to be had to the development plan for the purposes of any determination to be made under the planning Acts, the determination must be made in accordance with the plan unless material considerations indicate otherwise."

In accordance with this statutory requirement, this application has been assessed against the relevant policies of the Development Plan, including the Wiltshire Core Strategy (2015) and, where applicable, any made Neighbourhood Plans. Consideration has also been given to the policies of the NPPF (NPPF) as a material consideration in the assessment.

The assessment below considers each of the main issues identified above. Each topic is assessed in turn with reference to the relevant policy context, the evidence submitted, consultee responses, and all other material considerations, before a conclusion is reached.

Principle of Development
Policy Context
Core Policies 1 and 2 of the Wiltshire Core Strategy establish the overarching spatial strategy for Wiltshire and provide the primary Development Plan framework for determining whether development is appropriately located. Together, these policies seek to direct growth towards the most sustainable locations whilst protecting the intrinsic character and beauty of the countryside. The strategy prioritises development within Principal Settlements, Market Towns, Local Service Centres and larger villages, whilst development in the countryside will only be supported where it accords with specific development plan policies or where material considerations indicate otherwise.

The NPPF also contains national policies relating to the location of development. Policies S3-S5 distinguish between development within settlements and development in the countryside, support sustainable patterns of growth, and require decisions to have regard to the role and function of settlements, accessibility to services and facilities, and other site-specific considerations.

The principle of development should be assessed having regard to the Development Plan as a whole, the NPPF and all other material considerations. The weight afforded to individual policies will depend upon the nature, scale and location of the development proposed.

Planning History 
The planning history has been reviewed. Recent permissions PL/2024/01368, PL/2025/02671 and PL/2025/09422 relate principally to the repair, refurbishment and structural stabilisation of the Grade II listed building. These decisions support the continued viable use of the building but do not establish the acceptability of its proposed use as a restaurant or of the associated extraction arrangements.

Application PL/2025/06163, which proposed restaurant fit-out works including an extractor fan, kitchen installation and air-conditioning, was withdrawn and therefore carries limited weight. It does not establish the acceptability of the current proposal.

Accordingly, the planning history is supportive of the building’s repair and reoccupation but is otherwise neutral in relation to the principle of the proposed restaurant use. The proposal must be assessed on its own merits against the current development plan and other material considerations, particularly the potential effects of the extraction system on neighbouring amenity.

Assessment 
The application site is located within the defined settlement boundary of Marlborough, which is identified as a Market Town under Core Policy 1 of the adopted-local-plan-jan16-low-res. Market Towns are recognised as sustainable locations for development and have the potential to accommodate development that supports their role as service, employment and retail centres. Core Policy 14 specifically seeks to sustain and enhance Marlborough’s role as a Market Town and service centre for the surrounding rural area.

The proposal relates to the change of use of an existing vacant commercial unit within Marlborough town centre to a restaurant, together with associated fit-out works. The site occupies a highly sustainable location within the established commercial core of the town, with convenient access to services, public car parks, public transport and pedestrian routes. The proposal would therefore make effective use of an existing building within the settlement boundary and contribute towards the continued economic activity and vitality of the town centre.

The Wiltshire Core Strategy supports employment, retail, leisure and tourism-related development within Market Towns, including proposals that contribute to economic activity and the vitality of town centres. The reuse of an existing vacant town centre unit for a restaurant use is consistent with these objectives and would return a previously vacant premises to active use, supporting the town centre economy and helping to maintain the viability of a historic High Street building.

The proposal does not involve the loss of a protected employment allocation, does not extend development beyond the settlement boundary and does not give rise to any in-principle policy conflict regarding the location of the use. Whilst the acceptability of the proposal in relation to heritage impacts, neighbouring amenity and environmental effects must be considered separately, the principle of the proposed restaurant use in this location is supported by the Development Plan.

Accordingly, the proposal is considered acceptable in principle, subject to compliance with all other relevant development plan policies and material considerations.

Neighbourhood Plan
The site lies within the area covered by the Marlborough Area Neighbourhood Plan 2021–2036, which was made in March 2023 and therefore forms part of the statutory development plan for the area. Full weight is afforded to the relevant policies of the Neighbourhood Plan in the determination of this application.

The application site is located within the Marlborough Town Centre Boundary as defined by Policy MARL4 (Supporting a Thriving Town Centre). Policy MARL4 supports commercial, business and service uses within the town centre and seeks to maintain and enhance Marlborough's vitality and viability, whilst ensuring that new or intensified commercial uses are appropriately designed and mitigated to avoid adverse impacts on residential amenity and the potential for statutory nuisance.

Other relevant policies include MARL9 (Design Guidance for the Marlborough Conservation Area), which requires development proposals to sustain and enhance the special architectural and historic significance of the Marlborough Conservation Area, having regard to the Marlborough Conservation Area Statement and Marlborough Town Character Study.

The proposal has therefore been assessed against the relevant policies of the Marlborough Area Neighbourhood Plan alongside the wider development plan and material considerations.

Conclusion
The proposal comprises the reuse of an existing vacant commercial premises within the defined settlement boundary and town centre of Marlborough. The site occupies a highly sustainable location within a designated Market Town and the proposed restaurant use would support the vitality, viability and economic function of the town centre. The proposal is therefore supported in principle by Core Policies 1 and 14 of the Wiltshire Core Strategy and Policy MARL4 of the Marlborough Area Neighbourhood Plan.

The proposal must nevertheless be assessed against all other relevant development plan policies, national policy and material considerations, including its impacts on the historic environment and neighbouring amenity. Subject to that assessment, the principle of development is considered acceptable.

Design and Impact on the Character and Appearance of the Area
Policy Context
Core Policy 57 of the Wiltshire Core Strategy requires development to achieve a high standard of design that responds positively to local character, context and distinctiveness. Core Policy 58 seeks to ensure that development conserves and, where appropriate, enhances the historic environment. In addition, Core Policy 51 requires development to protect, conserve and enhance landscape character and quality.

Policies DP1-DP4 of the NPPF require development to respond positively to its context, integrate successfully with its surroundings and create well-designed places. Policy N4 affords significant protection to National Landscapes and requires development proposals to conserve and enhance their natural beauty and special qualities.

The site lies within the North Wessex Downs National Landscape, the Marlborough Conservation Area and comprises a Grade II listed building. Policy MARL9 of the Marlborough Area Neighbourhood Plan requires development proposals to sustain and enhance the special architectural and historic significance of the Marlborough Conservation Area, having regard to the Marlborough Conservation Area Statement and Marlborough Town Character Study. Policy MARL4 supports commercial uses within Marlborough Town Centre, subject to appropriate design and mitigation.

Assessment 
The proposal relates principally to the change of use and internal fit-out of an existing vacant town centre building, together with a limited number of external alterations associated with the proposed restaurant use. The submitted plans indicate that no substantial changes are proposed to the overall form, scale or appearance of the building, which would remain in active commercial use within the High Street frontage.

The Conservation Officer confirmed that the revised rear elevation accurately reflects the building as rebuilt, raised no objection to the proposed doorway alteration and welcomed the proposed painted signage.

Whilst the site lies within the North Wessex Downs National Landscape, the proposal involves the reuse and alteration of an existing building within the built-up town centre of Marlborough. The development would not extend the built form of the settlement, result in the loss of open land, or affect the wider landscape character, scenic beauty or special qualities of the National Landscape. Consequently, no material landscape impacts arise.

In design terms, the proposal represents a sympathetic adaptation of an existing commercial building and would support its continued active use. The proposed external alterations are limited in scale and, subject to the detailed heritage considerations assessed elsewhere in this report, are considered appropriate to the character of the building and its town centre context.

Conclusion
Having regard to the above, the proposal is considered to represent an acceptable form of development in design and townscape terms. The scheme would not result in any material harm to the character or appearance of the area, nor would it adversely affect the wider landscape character or special qualities of the North Wessex Downs National Landscape. Accordingly, the proposal is considered to accord with Core Policies 51 and 57 of the Wiltshire Core Strategy, Policies DP1-DP4 of the NPPF and the relevant provisions of the Marlborough Area Neighbourhood Plan.

Impact on Heritage Assets
Policy Context
From the point of view of the historic environment, the main statutory duties are set out within the Planning (Listed Buildings and Conservation Areas) Act 1990.

Section 66(1) requires special regard to be given to the desirability of preserving listed buildings, their settings and any features of special architectural or historic interest which they possess.

Section 72(1) requires special attention to be paid to the desirability of preserving or enhancing the character or appearance of Conservation Areas.

Core Policy 58 of the Wiltshire Core Strategy seeks to conserve and, where appropriate, enhance the significance of designated and non-designated heritage assets and their settings. Core Policy 57 requires development to respond positively to local character and historic context through high quality design.

Policies HE4-HE10 of the NPPF recognise heritage assets as an irreplaceable resource and require proposals affecting heritage assets to be assessed having regard to their significance and the contribution made by their setting.

Assessment 
The application site comprises a vacant Grade II listed building located within the Marlborough Conservation Area. The building dates from the eighteenth century and retains a timber-framed core together with architectural features that contribute positively to its significance and that of the wider conservation area. The proposal seeks to secure the continued viable use of the building through its conversion and fit-out as a restaurant. The submitted heritage statement explains that the principal structural repair works have already been undertaken through previously approved listed building consents and that the current proposals are primarily concerned with the internal fit-out and limited associated alterations.

The Conservation Officer initially raised concerns regarding inaccuracies within the submitted drawings, the treatment of the historic floorboards, the impact of alterations to a first-floor doorway and the absence of sufficient signage details. Following the submission of amended plans and additional information, these matters were substantially addressed. The amended drawings were confirmed to accurately reflect the post-repair condition of the building, including the rebuilt rear elevation, and additional information was provided regarding the heritage implications of the proposed works.

In relation to the first-floor doorway alteration, the Conservation Officer concluded that no significant historic joinery survives within the affected opening and raised no objection to the removal of the modern sidelight to enlarge the doorway. The proposed alteration is therefore considered to result in no material harm to the significance of the listed building.

The proposed signage strategy has evolved during the application process and now comprises painted lettering within the existing fascia together with a projecting hanging sign. The Conservation Officer welcomed the principle of painted signage and confirmed that the proposed colour treatment to the already-painted frontage would not harm the significance of the building or the character and appearance of the conservation area. However, signage is subject to advertisement consent legislation, depending on the nature of the works proposed.

The most sensitive aspect of the proposal relates to the treatment of the historic first-floor floorboards. Revised details confirm that the existing boards are to be retained in situ beneath a reversible overlay system. The Conservation Officer accepted this approach in principle, noting that the retention of the historic fabric is preferable to its removal. However, details of the fixing method for the proposed overlay have not been provided and concern remains that direct fixing or gluing into the historic floorboards could result in avoidable harm to historic fabric. Subject to a condition securing these details, the proposal is considered capable of proceeding without unacceptable harm to the significance of the listed building.

The Conservation Officer further recognised that bringing the building back into active commercial use would support its long-term conservation and contribute positively to the vitality and viability of the historic High Street. Securing a viable future use for a currently vacant listed building is a heritage benefit which attracts moderate weight in favour of the proposal.

Notwithstanding the above, it is important to recognise that the conclusions reached by the Conservation Officer are based upon the extraction and ventilation equipment currently shown on the submitted plans. Public Protection has advised that insufficient information has been provided regarding the proposed extraction and ventilation system and that it has not been demonstrated that the submitted arrangements would adequately address noise and odour impacts. In particular, no detailed odour assessment, risk assessment or robust technical justification has been provided to demonstrate that the proposed low-level courtyard discharge is capable of serving the intended restaurant use.

As such, whilst the heritage impacts associated with the extraction arrangements currently shown are considered acceptable, it remains uncertain whether the submitted system would ultimately be capable of serving the proposed use. Should a more intensive extraction strategy be required to achieve acceptable odour dispersal and noise attenuation, it may necessitate additional ducting, external flues, larger plant or other alterations to the listed building. The heritage implications of any such revised solution have not been assessed as part of the current application and therefore remain unknown.

Accordingly, whilst the proposal before the Local Planning Authority is considered capable of preserving the significance of the listed building and conservation area, that conclusion must be viewed in the context of the unresolved extraction and ventilation issues which remain outstanding elsewhere in the application. The absence of sufficient extraction details not only gives rise to amenity concerns but also prevents the Local Planning Authority from fully understanding whether future alterations necessary to make the restaurant use acceptable could have additional heritage implications.

In accordance with the heritage policies of the NPPF, any harm to the significance of a heritage asset must be clearly identified and assessed. Where harm is identified, it should be categorised having regard to the relevant heritage policies and weighed against any public benefits arising from the proposal.

Conclusion
Having regard to the submitted plans and supporting information, the proposal is considered capable of preserving the significance of the Grade II listed building and preserving the character and appearance of the Marlborough Conservation Area. The Conservation Officer has raised no overriding heritage objection and has confirmed that the proposal, as currently presented, would support the long-term viable use of the building and would not result in unacceptable harm to its historic significance.

However, this conclusion is based upon the extraction and ventilation arrangements currently shown on the submitted drawings. Given the unresolved concerns raised by Public Protection regarding the adequacy of the extraction strategy, the Local Planning Authority cannot be certain that a more intrusive system will not ultimately be required to make the restaurant use acceptable. The potential heritage implications of any such revised extraction solution remain unknown and have not been assessed as part of the current submission.

Nevertheless, on the basis of the scheme presented for determination, the proposal is considered capable of complying with Sections 66(1) and 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990, Core Policies 57 and 58 of the adopted-local-plan-jan16-low-res, Policies MARL4 and MARL9 of the Marlborough Area Neighbourhood Plan (2021-2036 MADE – March 2023), and Policies HE4-HE10 of the NPPF.

Amenity and Environmental Health (Including Noise, Odour, Air Quality and Living Conditions)
Policy Context
Core Policy 57 of the Wiltshire Core Strategy requires development to respect the amenity of existing occupants and ensure that appropriate levels of amenity are maintained. In particular, proposals should not give rise to unacceptable impacts arising from noise, disturbance, vibration, odour, fumes, pollution or other effects that would prejudice the living conditions of neighbouring occupiers.

Core Policies 55 and 56 of the Wiltshire Core Strategy seek to ensure that development does not result in unacceptable environmental impacts and that pollution and other environmental effects are appropriately mitigated. The site also lies within the Marlborough Air Quality Management Area, where particular regard must be had to potential impacts on air quality.

Policy MARL4 of the Marlborough Area Neighbourhood Plan supports commercial, business and service uses within the town centre but requires new or intensified commercial uses to be appropriately designed and mitigated to avoid adverse effects on residential amenity and the potential for statutory nuisance.

Policy P3 of the NPPF requires development to be appropriate for its location having regard to likely effects on health, living conditions and the environment. Development should avoid giving rise to unacceptable impacts from noise, air pollution, odour, artificial lighting and other forms of pollution and should provide suitable mitigation where necessary.

Assessment 
The application relates to the change of use of a former betting shop within Marlborough town centre to a restaurant. The site is located within an established mixed-use commercial environment where a degree of activity associated with town centre uses would be expected. The proposal does not involve extensions to the building or alterations that would result in overlooking, loss of privacy, loss of light or overbearing impacts to neighbouring occupiers. Accordingly, no material concerns arise in relation to these conventional residential amenity considerations.

The principal amenity issue relates to the operation of the proposed restaurant and, specifically, the adequacy of the proposed extraction and ventilation system in respect of odour and noise control.

Public Protection initially advised that, whilst there were no concerns regarding a restaurant use in principle, insufficient information had been submitted regarding the proposed extraction system, odour control measures and acoustic impacts. It was noted that the extraction is proposed to discharge via a low-level grille into a rear courtyard environment, with residential properties and other sensitive receptors located within close proximity. Public Protection therefore requested detailed odour and noise assessments, including a risk assessment in accordance with the EMAQ Control of Odour and Noise from Commercial Kitchen Exhaust Systems guidance and a BS4142 noise assessment.

The applicant subsequently submitted limited technical information, including an attenuator data sheet and a fan specification. However, Public Protection advised that the information remained insufficient. In particular, no insertion loss data was provided for the attenuator, no completed EMAQ risk assessment was submitted, and insufficient information was supplied regarding the nature of the proposed cooking operations, the size of the restaurant, the number of covers or the cooking techniques proposed.

Public Protection further advised that the discharge location into an enclosed courtyard environment, combined with the proximity of residential and commercial receptors within approximately 20 metres, places the proposal within a category requiring a high level of odour control. Public Protection noted that similar extraction arrangements have given rise to statutory nuisance complaints elsewhere and advised that, in the absence of the requested technical evidence, there is insufficient information to demonstrate that the proposal would not result in an unacceptable loss of amenity through noise and odour impacts.

Following further clarification, Public Protection confirmed that, in the absence of the requested information, the Local Planning Authority cannot be satisfied that unacceptable odour and noise impacts would not arise. Public Protection advised that the current submission does not provide sufficient technical evidence to demonstrate that the proposed extraction and ventilation system would adequately protect neighbouring amenity and that a refusal would be defensible if the application were determined as submitted. Whilst additional information could potentially result in a different conclusion, that information has not been provided despite repeated requests and opportunities to do so.

The concerns raised are not limited to an evidential gap regarding environmental impacts. The lack of technical information also creates uncertainty regarding the form of extraction system ultimately required to make the use acceptable. Public Protection has indicated that a more substantial extraction solution may be necessary depending on the scale and nature of the cooking operations proposed. Such a solution could require additional plant, ducting, flues or external alterations which are not currently shown on the submitted plans and have not been assessed in either amenity or heritage terms. As such, the Local Planning Authority is unable to conclude that the submitted scheme represents a deliverable and acceptable solution.

In terms of air quality, the site lies within the Marlborough Air Quality Management Area. Whilst no specific air quality objection has been raised, the absence of sufficient information regarding the extraction and discharge arrangements prevents a full assessment of the implications of the proposal in this regard.

No concerns have been identified in relation to land contamination, land stability or artificial lighting.

Conclusion
The proposal would not give rise to unacceptable impacts in relation to overlooking, privacy, loss of light or overbearing effects. However, insufficient information has been provided to demonstrate that the proposed extraction and ventilation system would operate without causing unacceptable noise and odour impacts on neighbouring occupiers.

Despite repeated requests, the applicant has failed to provide a completed odour risk assessment, sufficient technical justification for the extraction strategy, adequate acoustic information or evidence demonstrating compliance with recognised industry guidance. As a result, the Local Planning Authority cannot be satisfied that the proposed use would not result in unacceptable amenity impacts or the potential for statutory nuisance. Furthermore, the absence of this information creates uncertainty regarding whether a more intrusive extraction system may ultimately be required and whether such alterations would themselves be acceptable.

Accordingly, the proposal conflicts with Core Policies 55 and 57 of the Wiltshire Core Strategy, Policy MARL4 of the Marlborough Area Neighbourhood Plan and Policy P3 of the NPPF.

Highways Impacts and Parking 
Policy Context
Policies TR3 to TR8 of the NPPF seek to ensure that development is supported by safe, suitable and sustainable transport arrangements. Development should provide appropriate access, promote sustainable travel choices and avoid unacceptable impacts on highway safety and the operation of the transport network.

Core Policies 60 to 64 of the Wiltshire Core Strategy require development to provide safe access, promote sustainable transport, minimise transport impacts and provide appropriate parking arrangements.

Policy MARL4 of the Marlborough Area Neighbourhood Plan supports commercial, business and service uses within Marlborough Town Centre and recognises the role of the town centre as a focus for commercial activity.

Assessment 
The application relates to the change of use of an existing vacant commercial unit within the defined Marlborough Town Centre Boundary from a betting shop to a restaurant. The site occupies a highly accessible town centre location, within easy walking distance of existing public car parks, public transport services and the range of facilities and services available within the High Street.

The proposal does not involve any alterations to the existing means of access and would continue to utilise the established access arrangements associated with the building. There is no evidence before the Local Planning Authority to suggest that the proposal would result in highway safety concerns or materially prejudice the operation of the local highway network.

No off-street parking is proposed as part of the development. However, the site lies within the heart of Marlborough town centre where parking provision is appropriately served through the existing public parking network. The Marlborough Area Neighbourhood Plan identifies a range of existing public car parks serving the town centre and recognises the role these facilities play in supporting commercial and town centre uses.

Given the lawful commercial nature of the existing use, the sustainable town centre location of the site and the availability of existing public parking facilities within walking distance of the premises, it is not considered that the absence of dedicated parking provision would justify withholding planning permission. Furthermore, national policy promotes the efficient use of existing town centre buildings and supports development in accessible locations where reliance on the private car can be reduced.

The proposal is therefore considered acceptable in transport and parking terms.

Conclusion
Having regard to the town centre location of the site, the availability of existing public parking facilities, the lack of any alteration to the existing access arrangements and the absence of any identified highway safety concerns, the proposal is considered acceptable in highways and parking terms.

The development accords with Core Policies 60 to 64 of the Wiltshire Core Strategy, Policy MARL4 of the Marlborough Area Neighbourhood Plan and the relevant transport policies of the NPPF.

Ecology and Biodiversity
Policy Context
Core Policy 50 of the Wiltshire Core Strategy requires development to protect and, where appropriate, enhance biodiversity and geodiversity interests. Development should avoid adverse impacts on habitats, species and ecological networks and, where impacts cannot be avoided, ensure appropriate mitigation or compensation is secured.

Policy N2 of the NPPF seeks to conserve and enhance biodiversity, support nature recovery and strengthen ecological networks. Development proposals should minimise impacts on biodiversity and secure appropriate environmental enhancements where opportunities exist.

The mandatory Biodiversity Net Gain regime applies to most qualifying development unless a specific exemption applies. Development proposals should therefore demonstrate compliance with the statutory requirements where relevant.

Assessment 
The proposal relates to the change of use and internal fit-out of an existing commercial premises within Marlborough town centre. The development is confined to an existing building and does not involve the loss of vegetation, habitat removal, site clearance, ground disturbance or any works affecting ecological features.

The site comprises a previously developed building within the established built-up area of Marlborough and there is no evidence to suggest that the proposal would adversely affect any designated ecological site, priority habitat, ecological corridor or protected species. 

Given the nature and scale of the proposal, the development falls within the de minimis exemption to the statutory Biodiversity Net Gain requirements and therefore does not require the submission of a Biodiversity Gain Plan. The proposal would not result in habitat loss or degradation and would not give rise to any measurable biodiversity impacts.

Accordingly, the proposal is considered acceptable in ecological terms and no further ecological mitigation or compensation measures are considered necessary.

Conclusion
Having regard to the above, it is considered that the proposal would not result in harm to biodiversity, protected habitats, ecological networks or geodiversity interests. The proposal benefits from the de minimis exemption to the statutory Biodiversity Net Gain regime and does not require a Biodiversity Gain Plan.

The development is therefore considered to accord with Core Policy 50 of the Wiltshire Core Strategy and the relevant biodiversity provisions of the NPPF.

Public Sector Equality Duty (PSED)
In reaching this decision, due regard has been had to the Public Sector Equality Duty under Section 149 of the Equality Act 2010. This requires the Local Planning Authority to have regard to the need to eliminate discrimination, advance equality of opportunity and foster good relations between persons who share a protected characteristic and those who do not. 

The Local Planning Authority is satisfied that the proposal would not result in any unlawful discrimination and that any impacts on protected groups have been appropriately considered as part of this assessment.

PLANNING BALANCE AND CONCLUSION

Policy Context 
In reaching a decision, all identified harms and benefits must be weighed in the overall planning balance, having regard to Section 38(6) of the Planning and Compulsory Purchase Act 2004, the Development Plan and the NPPF. Planning applications must be determined in accordance with the Development Plan unless material considerations indicate otherwise.

Whilst the proposal is supported in principle by the spatial strategy of the Wiltshire Core Strategy and Policy MARL4 of the Marlborough Area Neighbourhood Plan, the application must be assessed against all relevant Development Plan policies, including those relating to heritage assets, neighbouring amenity and environmental protection.

The Balance 
The proposal would secure the reoccupation of a vacant town centre unit within a sustainable location and would support the vitality and viability of Marlborough town centre. The proposal would also facilitate the continued beneficial use of a Grade II listed building, and the Conservation Officer raises no overriding objection to the scheme as submitted. These considerations attract moderate weight in favour of the proposal.

However, Public Protection has maintained an objection on the basis that insufficient information has been submitted to demonstrate that the proposed extraction and ventilation system would not result in unacceptable noise and odour impacts on neighbouring occupiers. Despite repeated opportunities, the applicant has not provided a completed odour risk assessment, adequate acoustic information, or sufficient technical evidence to demonstrate that the proposed extraction strategy is acceptable. As a consequence, the Local Planning Authority cannot be satisfied that the proposal would safeguard neighbouring amenity or avoid the potential for statutory nuisance. This harm attracts significant weight against the proposal.

The lack of technical information also creates uncertainty as to whether a more extensive extraction solution may ultimately be required and whether such a solution would have further implications for the listed building and conservation area. These uncertainties weigh further against the proposal.

Having regard to the above, the identified harms outweigh the benefits of the proposal and the development is therefore considered unacceptable in planning terms.

Conclusion 
Whilst the proposal would bring a vacant town centre building back into active use and would support the continued occupation of a Grade II listed building, the applicant has failed to provide sufficient information to demonstrate that the proposed restaurant use would not result in unacceptable impacts upon neighbouring amenity arising from noise and odour associated with the proposed extraction and ventilation system.

The Local Planning Authority is therefore unable to conclude that the proposal complies with Core Policies 55 and 57 of the Wiltshire Core Strategy, Policy MARL4 of the Marlborough Area Neighbourhood Plan and the relevant provisions of the NPPF.

Accordingly, having regard to the Development Plan, the NPPF and all other material considerations, planning permission should be refused.

RECOMMENDATION: That Planning Permission be REFUSED.


