APPLICATION FOR VARIATION/REMOVAL OF CONDITION
CASE OFFICER REPORT

	APPLICATION REFERENCE:
	PL/2026/05332

	APPLICATION TYPE:
	Removal/variation of conditions

	SITE ADDRESS:
	Fairfield Barn, Fairfield Farm, Pewsey, SN9 5JU

	DEVELOPMENT DESCRIPTION:
	Variation of condition 2 (Approved plans) of PL/2022/06484 to allow minor amendments to the approved design, including the installation of solar panels, the addition of a flue and alterations to approved openings.

	RECOMMENDATION:
	Approve with Conditions



SITE DESCRIPTION/CONTEXT

The site forms part of an agricultural farmyard at Fairfield Farm, Pewsey. It is located within the North Wessex Downs National Landscape and comprises a former agricultural building and its associated curtilage. The site is generally level and is served by an existing vehicular access onto the adjoining highway.

Planning permission was granted under application PL/2022/06484 for the demolition of an existing agricultural building with consent for residential conversion and the erection of a four-bedroom dwelling with associated landscaping and the provision of an access track for the adjacent field. Development has commenced and the current application seeks approval for minor amendments to the approved design through the variation of the approved plans condition.

The site remains surrounded by a mixture of agricultural buildings, residential properties and open countryside, with the character of the area reflecting its rural setting.

PROPOSAL

This report considers a Section 73 application for the variation of Condition 2 (Approved Plans) attached to planning permission PL/2022/06484. The application relates to Fairfield Barn, Fairfield Farm and seeks approval for relatively minor amendments to the approved scheme.

The approved scheme permitted:

· Demolition of an existing agricultural building with consent for residential conversion and the erection of a four-bedroom dwelling with associated landscaping and the provision of an access track for the adjacent field.

The current proposal seeks:

· The variation of Condition 2 (Approved Plans) to allow a number of minor amendments to the approved design.

The principal changes comprise:
· The installation of roof-mounted solar photovoltaic panels on the southern roof slope;
· The addition of a flue;
· Alterations to a number of ground-floor openings, including the replacement of certain windows with doors and other minor revisions to fenestration.

The assessment below considers both the proposed amendment and the acceptability of the development as amended.

RELEVANT PLANNING HISTORY

20/04602/FUL - Demolition of a former agricultural building and conversion of disused agricultural building to a 2-bedroom dwelling with associated hard and soft landscaping. Approved with Conditions 12th February 2021.

PL/2022/06484 - Demolition of an existing agricultural building with consent for residential conversion and the erection of a 4-bedroom dwelling with associated landscaping and the provision of an access track for the adjacent field. Approved with Conditions 3rd November 2022.

PL/2025/06760 - Non-Material Amendment to planning application PL/2022/06484 - Front Elevation: Omit 600mm Window. Move large window 284mm to the left. Rear Elevation: Move central window 284mm to the right. Substitute window for door. Side Elevation: Substitute window for door. Approved with Conditions 4th September 2025.

PL/2025/07405 - Discharge of condition 8 (Wildlife Protection and Enhancement Scheme) relating to application PL/2022/06484. Approved 16th October 2025.

PL/2026/02101 - Inclusion of external flue and pv panels. Withdrawn by applicant 19th August 2026.

RELEVANT LEGISLATION, POLICIES AND GUIDANCE

Town and Country Planning Act. 1990 (as amended)

Section 73 of the Town and Country Planning Act. 1990 (as amended) relates to the determination of applications to develop land without compliance with conditions previously attached. It states that:

(2) On such an application the local planning authority shall consider only the question of the conditions subject to which planning permission should be granted, and—

a) if they decide that planning permission should be granted subject to conditions differing from those subject to which the previous permission was granted, or that it should be granted unconditionally, they shall grant planning permission accordingly, and

b) if they decide that planning permission should be granted subject to the same conditions as those subject to which the previous permission was granted, they shall refuse the application.

The National Planning Practice Guidance (PPG) states the following:

· Nature of the Application: A Section 73 application is treated as a new planning permission, although it does not alter the original permission itself. The original permission remains intact and can still be implemented unless it has expired or been superseded.
· Limitations:
· Section 73 cannot be used to change the description of development or the operative part of the permission (e.g. the nature or extent of the approved use).
· It cannot be used to extend the time limit for implementing the original permission.
· If the proposed changes go beyond what can reasonably be considered under Section 73, a new planning application under Section 70 would be required.
· Decision-making: The local planning authority must consider the application only in relation to the conditions subject to which the original permission was granted. However, it may impose new or revised conditions if granting a new permission.
· Legal Agreements: Because a Section 73 application results in a new permission, any existing Section 106 agreement may need to be varied or replaced via a deed of variation to ensure obligations continue to apply to the new permission.

National Planning Policy: 
· National Planning Policy Framework (NPPF) 
· Planning Practice Guidance (PPG)
· National Design Guide
Development Plan:
The development plan for Wiltshire comprises the Wiltshire Core Strategy (WCS) (adopted January 2015) and any made neighbourhood plans, which remains the principal statutory planning document guiding development across the county. In line with Section 38(6) of the Planning and Compulsory Purchase Act 2004, planning decisions must be made in accordance with the development plan unless material considerations indicate otherwise.

When determining a Section 73 application, the Local Planning Authority must consider the development plan and all other material considerations at the time of determination. This includes considering whether any changes in planning policy, guidance, site circumstances, consultation responses or technical evidence affect the acceptability of the development as amended.

Though the development plan is considered as a whole, those parts deemed to be particularly relevant to this application are listed below:

The adopted Wiltshire Core Strategy (WCS), with particular regard to:

· Core Policy 1: Settlement Strategy
· Core Policy 2: Delivery Strategy
· Core Policy 18: Pewsey Community Area Strategy
· Core Policy 41: Sustainable Construction and Low Carbon Energy
· Core Policy 48: Supporting Rural Life
· Core Policy 51: Landscape
· Core Policy 57: Ensuring High Quality Design and Place Shaping
· Core Policy 60: Sustainable Transport
· Core Policy 61: Transport & Development

Neighbourhood Plan:

N/A – Pewsey Neighbourhood Plan is still currently under examination.

Supplementary Planning Documents and other Guidance:
· Wiltshire Design Guide (adopted April 2024)

ISSUES

The key considerations in the assessment of this application are as follows:

· Determining whether the proposed amendments fall within the scope of Section 73 of the Town and Country Planning Act 1990 which allows for the variation or removal of conditions attached to an existing planning permission. 
· Assessing whether the development, as amended, remains in accordance with the relevant policies and provisions of the development plan, and whether the changes materially alter the nature or impacts of the approved scheme.

CONSULTATION RESPONSES

The views of consultees are material considerations in the determination of the application. However, the decision-maker must exercise their own planning judgement. Where consultees raise concerns or recommend conditions, these have been considered and are addressed within the assessment section of this report.
Pewsey Parish Council: No objection.

REPRESENTATIONS

In accordance with the requirements of the Town and Country Planning (Development Management Procedure) (England) Order 2015 (as amended), the application was publicised by way of:
 
· Neighbour notification letters sent to adjoining and nearby properties;

This method was used to inform interested parties and provide a period of 21 days for comments to be submitted.

Below is a summary of the representations received during the consultation period. Only material planning considerations have been taken into account in the assessment of this application. Non-material issues, such as property values or private legal disputes, cannot be considered in the determination process.

No responses were received.


ASSESSMENT

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:

"If regard is to be had to the development plan for the purposes of any determination to be made under the planning Acts, the determination must be made in accordance with the plan unless material considerations indicate otherwise."

In accordance with this statutory requirement, this application has been assessed against the relevant policies of the Development Plan, including the Wiltshire Core Strategy (2015) and, where applicable, any made Neighbourhood Plans. Consideration has also been given to the policies of the National Planning Policy Framework (NPPF) as a material consideration in the assessment.

Principle of the Development – Do the proposed amendments fall within the scope of s73?

The proposed amendments have been reviewed and are considered to fall within the scope of Section 73 of the Town and Country Planning Act 1990. The changes do not result in a fundamentally different development from that originally approved, nor do they seek to alter the description of development or extend the time limit for implementation. As such, the application is valid under Section 73 and can be determined as a variation of condition(s) attached to the original planning permission.

Whilst the proposed amendment forms the basis of this application, the Local Planning Authority must consider the acceptability of the development as amended and the planning impacts arising from the scheme as a whole.

Changes in Circumstances - Has anything changed since the original permission?

Since the grant of planning permission PL/2022/06484, consideration has been given to:

· changes in development plan policy;
· updates to national policy;
· changes to site circumstances;
· where relevant, whether the proposed amendment affects approved Biodiversity Net Gain calculations, habitat delivery proposals or monitoring arrangements.

Since the grant of the original permission, there have been updates to national planning policy, including revisions to the National Planning Policy Framework, and changes to the legislative framework relating to Biodiversity Net Gain (BNG). However, the amendments proposed under this application are limited in scope and do not give rise to any conflict with current national or local planning policy.

Mandatory Biodiversity Net Gain requirements have been introduced since the grant of the original planning permission. However, the parent permission was granted prior to the introduction of the mandatory BNG regime and the current application is made under Section 73 of the Town and Country Planning Act 1990 in relation to that permission. The proposed amendments do not materially alter the ecological impacts of the development and no changes to the approved biodiversity mitigation and enhancement measures are proposed.

Officers conclude that these changes do not materially affect the acceptability of the amended development.

Compliance with the Development Plan - Is the development as amended still acceptable?

The amendments proposed under this Section 73 application are relatively minor in nature and do not alter the overall scale, form or character of the development previously approved.

The introduction of roof-mounted solar panels on the southern roof slope would result in a limited visual change to the building. Given their siting and appearance, the panels would not result in unacceptable harm to the character or appearance of the development or the wider area. Furthermore, the provision of renewable energy infrastructure would deliver environmental benefits which weigh in favour of the proposal.

The proposed flue would comprise a simple and relatively slender addition to the building. Owing to its modest scale and functional appearance, it would not appear visually intrusive and is considered compatible with the contemporary design of the approved development. As such, no adverse visual amenity impacts are identified.

The application also proposes alterations to a number of ground-floor openings, including the replacement of certain windows with doors. These changes are minor in nature and would not materially alter the appearance of the building. Given that the amendments relate solely to ground-floor openings and do not introduce any additional overlooking, overbearing impacts or loss of privacy, no adverse impacts on neighbouring residential amenity are identified.

Overall, the proposed amendments do not give rise to any additional planning harm and the development, as amended, remains consistent with the relevant policies of the Development Plan.

Assessment of Conditions

The applicant seeks to vary Condition 2 (Approved Plans) attached to planning permission PL/2022/06484, as subsequently amended by non-material amendment permission PL/2025/06760. The purpose of the application is to allow amendments to the approved design as shown on drawing no. 1426-01 Rev K received on 19 August 2026.

The proposed variation is considered reasonable and necessary to facilitate the amended development proposed under this Section 73 application. The revised plans supersede drawing no. 1426-06 Rev A, received on 4 September 2025, which currently forms part of the approved plans condition. Accordingly, Condition 2 requires amendment to ensure that the approved plans accurately reflect the development hereby permitted.

The remaining conditions attached to the extant permission have been reviewed in light of the proposed amendments. With the exception of the commencement condition, which is no longer relevant as development has already lawfully commenced, and Condition 8, which has already been discharged under application PL/2025/07405 and will be amended to secure compliance with the approved Wildlife Protection and Enhancement Scheme, the remaining conditions continue to serve a planning purpose and are considered necessary, relevant and enforceable. No other conditions are affected by the proposed amendments, and no additional changes are considered necessary.

Other Material Considerations/Issues

Condition 8 of the parent permission was discharged under application PL/2025/07405. The approved Wildlife Protection and Enhancement Scheme remains appropriate to the amended development and will continue to be secured by condition on the new permission.

No objections have been received from consultees and no third-party representations have been submitted in relation to the proposed amendments. The changes proposed are limited in scope and do not give rise to any new technical considerations beyond those assessed under the original permission. There are therefore no additional material considerations that would alter the assessment of the proposal or weigh against the grant of planning permission.

Public Sector Equality Duty (PSED)
In reaching this decision, due regard has been had to the Public Sector Equality Duty under Section 149 of the Equality Act 2010. This requires the Local Planning Authority to have regard to the need to eliminate discrimination, advance equality of opportunity and foster good relations between persons who share a protected characteristic and those who do not. 
The Local Planning Authority is satisfied that the proposal would not result in any unlawful discrimination and that any impacts on protected groups have been appropriately considered as part of this assessment.

PLANNING BALANCE AND CONCLUSION

In determining this application under Section 73 of the Town and Country Planning Act 1990, the Local Planning Authority has considered whether the proposed amendments fall within the scope of Section 73 and whether the development, subject to the revised conditions, remains acceptable.

The proposed amendments do not alter the description of development and would not result in a fundamentally different development from that previously approved. The application can therefore be determined through the Section 73 process.

The extant permission, and the fact that development has commenced, establish the acceptability in principle of the dwelling. The present assessment has therefore focused on whether the proposed solar panels, flue and alterations to the ground-floor openings would give rise to any materially different planning impacts from those previously considered and accepted.

The roof-mounted solar panels would result in a limited change to the appearance of the dwelling but would not cause unacceptable harm to its design, the surrounding rural character or the landscape and scenic beauty of the North Wessex Downs National Landscape. They would also provide a modest environmental benefit through on-site renewable-energy generation. The proposed flue would be a slender and functional addition compatible with the contemporary design of the approved building. The alterations to the ground-floor openings would be minor and would not result in unacceptable overlooking, loss of privacy, overbearing effects or other harm to neighbouring amenity.

No material changes in planning policy or site circumstances have been identified that would alter the assessment of the development. Pewsey Parish Council has raised no objection, no public representations have been received and no other material considerations weigh against the proposed amendments.

Accordingly, the development as amended remains in accordance with the development plan when read as a whole, including the relevant design and landscape policies of the Wiltshire Core Strategy, and with current national planning policy. The proposed variation of Condition 2 is therefore acceptable, subject to the revised approved-plans condition and the reimposition or updating of all other conditions that remain necessary and relevant.

RECOMMENDATION: That Planning Permission be GRANTED subject to the following conditions.

All conditions imposed have been assessed against the tests set out in Policy DM6 of the NPPF and are considered to be necessary, relevant to planning, relevant to the development to be permitted, enforceable, precise and reasonable in all other respects.

1. Approved Plans

The development hereby permitted shall be carried out in accordance with the following approved plans and documents:

· Doc Title: Planning Statement. Dated: August 2022.
· Drg Title: Existing Floor Plan and Elevations. Drg No: 0436/Ex/02. Rev: A.
· Drg Title: Existing Location and Site Plan. Drg No: 0436/Ex/01.
· Drg Title: Proposed Floor Plan and Site Plan. Drg No: 0436/PL/101. Rev: B.
· Doc Title: Application Form.
· Doc Title: Preliminary Roost Assessment. Produced by: Davidson-Watts Ecology. Dated: 10/08/2022. and;
· Drg Title: Elevations and Plans Drg No: 1426-01 Rev K – received 19 August 2026

REASON: For the avoidance of doubt and in the interests of proper planning.

2. Removal of Permitted Development Rights - Extensions and External Alterations

Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (England) Order 2015 (or any Order revoking or re-enacting or amending that Order with or without modification), there shall be no additions/extensions or external alterations to any building forming part of the development hereby permitted.

REASON: In the interests of the amenity of the area which is within the National Landscape and to enable the Local Planning Authority to consider individually whether planning permission should be granted for additions/extensions or external alterations.

3. Removal of Permitted Development Rights - Buildings, Structures and Means of Enclosure

Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (England) Order 2015 (or any Order revoking or re-enacting or amending that Order with or without modification), no buildings or structures, or gate, wall, fence or other means of enclosure, other than those shown on the approved plans, shall be erected or placed anywhere on the site on the approved plans.

REASON: To safeguard the character and appearance of the area which is within the National Landscape.

4. Ecological Mitigation Measures

The development hereby approved shall be carried out in strict accordance with the information submitted with the planning application; Fairfield Barns Preliminary Roost Assessment (Davidson-Watts Ecology, 10 August 2022).

REASON: To ensure adequate protection and mitigation for protected species through the implementation of detailed mitigation measures that were prepared and submitted with the application before determination.

5. External Lighting Restriction

No external light fixture or fitting will be installed within the application site unless details of existing and proposed new lighting have been submitted to and approved in writing by the Local Planning Authority. Development shall be carried out in accordance with the approved lighting details.

REASON: The introduction of artificial light is likely to mean such species are disturbed and/or discouraged from using established flyways or foraging areas. Such disturbance will constitute an offence under relevant wildlife legislation.

6. Water Efficiency Standard

The residential development hereby approved shall be designed to ensure it does not exceed 110 litres per person per day water consumption levels (which includes external water usage). Within 3 months of the house being brought into first use, a post construction stage certificate certifying that this standard has been achieved shall be submitted to the local planning authority for its written approval.

REASON: To ensure that the development delivers betterment in terms of the level of discharge of phosphates from the sewage treatment plant into the River Avon SAC.

7. Wildlife Protection and Enhancement Scheme

The development hereby permitted shall be carried out in accordance with the recommendations, mitigation measures, biodiversity enhancements and ecological features contained within the approved Biodiversity Enhancement Scheme Report, prepared by AD Ecology Services and approved pursuant to application PL/2025/07405.

All ecological enhancement features, including bird nesting features and bat roosting features, shall be installed prior to the first occupation of the dwelling and shall thereafter be retained and maintained for the lifetime of the development.

REASON: To protect and enhance biodiversity and secure the implementation of approved ecological mitigation and enhancement measures.

INFORMATIVES

Bats, Nesting Birds and Protected Species

The adults, young, eggs and nests of all species of birds are protected by the Wildlife and Countryside Act 1981 (as amended) while they are breeding. Please be advised that works should not take place that will harm nesting birds from March to August inclusive. All British birds, their nests and eggs are protected under Section 1 of the Wildlife and Countryside Act 1981 (as amended) and the Countryside and Rights of Way Act 2000 while birds are nesting, building nests and sitting on eggs. The applicant is advised to check any structure or vegetation capable of supporting breeding birds and delay removing or altering such features until after young birds have fledged. Damage to extensive areas that could contain nests/breeding birds should be undertaken outside the breeding season. This season is usually taken to be the period between 1st March and 31st August but some species are known to breed outside these limits.

There is a low risk that bats may occur at the development site. Many species of bat depend on buildings for roosting, with each having its own preferred type of roost. Most species roost in crevices such as under ridge tiles, behind roofing felt or in cavity walls and are therefore not often seen in the roof space. Bat roosts are protected at all times by the Conservation of Habitats and Species (Amendment) (EU Exit) Regulations 2019 even when bats are temporarily absent because, being creatures of habit, they usually return to the same roost site every year. Planning permission for development does not provide a defence against prosecution under this legislation or substitute for the need to obtain a bat licence if an offence is likely. If bats or evidence of bats is found during the works, the applicant is advised to stop work and follow advice from an independent ecologist or the applicant is advised to follow the advice of a professional ecologist or to contact Natural England’s Batline through the internet.
