APPLICATION FOR VARIATION/REMOVAL OF CONDITION CASE OFFICER REPORT

	APPLICATION REFERENCE:
	PL/2026/04961

	APPLICATION TYPE:
	Removal/variation of conditions

	SITE ADDRESS:
	Mandalay Holiday Let, 15 Stonehenge Road, Amesbury, SP4 7BA

	DEVELOPMENT DESCRIPTION:
	Vary condition 3 (permit the annexe to be used either as holiday accommodation or as an ancillary granny annexe, while expressly preventing its occupation as an independent dwelling) attached to planning permission 20/06142/FUL

	RECOMMENDATION:
	Approve with Conditions



SITE DESCRIPTION/CONTEXT

The application site relates to a large, detached building located on the south side of Stonehenge Road in Amesbury. The property is currently used as a C3 dwelling with an associated three bedroom holiday let. The site lies within the Stonehenge World Heritage Site, within the Special Landscape Area, adjacent to the conservation area, within the Salisbury Plain SPA - 6400m Buffer  and within the Hampshire River Avon Catchment. There is off road parking for six cars to the front of the building. 
PROPOSAL

This report considers a Section 73 application for the variation of condition imposed on planning permission 20/06142/FUL. The application relates to the site at Mandalay Holiday Let, 15 Stonehenge Road, Amesbury, SP4 7BA, and seeks to vary condition 3 in relation to the restrictive use of part of the property as holiday let.

The approved scheme permitted:

Change of use from a Bed and Breakfast (C1) back to a private residence (C3) with partial use of the existing accommodation as a single self-contained Holiday Let.

The current proposal seeks:

To vary condition 3 to permit the annexe to be used either as holiday accommodation or as an ancillary granny annexe, while expressly preventing its occupation as an independent dwelling) attached to planning permission 20/06142/FUL.

The application has been submitted as the applicants currently require the use of the accommodation for an elderly relative. 

The assessment below considers both the proposed amendment and the acceptability of the development as amended.

RELEVANT PLANNING HISTORY

	[bookmark: _bc9eaa23_7b84_4e11_8860_67eb8bbe0c9e]

	Proposal / Summary

	20/06142/FUL - Mandalay Guest House 15 Stonehenge Road Amesbury Salisbury Wiltshire SP4 7BA - Full planning permission Decision - Approve with Conditions Date: 21/9/2020 – Change of use from a Bed and Breakfast (C1) back to a private residence (C3) with partial use of the existing accommodation as a single self-contained Holiday Let.

	S/1986/0223 - 15 STONEHENGE ROAD, AMESBURY - Full planning permission Decision - Approve with Conditions Date: 3/4/1986 – ENLARGEMENT OF RECEPTION ROOMS

	S/1991/1023 - 15 STONEHENGE ROAD, AMESBURY - Full planning permission Decision - Approve with Conditions Date: 19/8/1991 – EXTENSION TO PROVIDE ADDITIONAL BEDROOM AND ENLARGED SUNROOM

	S/1992/1422 - MANDALAY, 15 STONEHENGE ROAD, AMESBURY - Full planning permission Decision - Refused Date: 9/11/1992 – (1) CHANGE OF USE FROM DOMESTIC DWELLING TO GUEST HOUSE (2) EXTENSION TO PROVIDE NEW KITCHEN AND TWO BEDROOMS

	S/1997/1639 - 15 STONEHENGE ROAD, AMESBURY, SALISBURY, SP4 7BA - Full planning permission Decision - Approve with Conditions Date: 2/12/1997 – RE-INSTATEMENT OF GARAGE AND PROVISION OF FIRST FLOOR ACCOMMODATION AND CREATION OF NEW FAÇADE

	S/2003/2231 - 15 STONEHENGE ROAD, AMESBURY, SALISBURY, SP4 7BA - Full planning permission Decision - Approve with Conditions Date: 2/12/2003 – CHANGE OF USE TO GUEST HOUSE WITH 5 LETTING ROOMS (RETROSPECTIVE)

	S/2005/0084 - 15 STONEHENGE ROAD, AMESBURY, SALISBURY, SP4 7BA - Full planning permission Decision - Approve with Conditions Date: 16/3/2005 – TWO STOREY SIDE EXTENSION TO REPLACE SINGLE STOREY SECTION

	

	



RELEVANT LEGISLATION, POLICIES AND GUIDANCE

Town and Country Planning Act. 1990 (as amended)

Section 73 of the Town and Country Planning Act. 1990 (as amended) relates to the determination of applications to develop land without compliance with conditions previously attached. It states that:

(2) On such an application the local planning authority shall consider only the question of the conditions subject to which planning permission should be granted, and—

a) if they decide that planning permission should be granted subject to conditions differing from those subject to which the previous permission was granted, or that it should be granted unconditionally, they shall grant planning permission accordingly, and

b) if they decide that planning permission should be granted subject to the same conditions as those subject to which the previous permission was granted, they shall refuse the application.

The National Planning Practice Guidance (PPG) states the following:

· Nature of the Application: A Section 73 application is treated as a new planning permission, although it does not alter the original permission itself. The original permission remains intact and can still be implemented unless it has expired or been superseded.
· Limitations:
· Section 73 cannot be used to change the description of development or the operative part of the permission (e.g. the nature or extent of the approved use).
· It cannot be used to extend the time limit for implementing the original permission.
· If the proposed changes go beyond what can reasonably be considered under Section 73, a new planning application under Section 70 would be required.
· Decision-making: The local planning authority must consider the application only in relation to the conditions subject to which the original permission was granted. However, it may impose new or revised conditions if granting a new permission.
National Planning Policy: 
· National Planning Policy Framework (NPPF) 
· Planning Practice Guidance (PPG)
· National Design Guide

Section 72 of the Planning (Listed Building and Conservation Areas) Act 1990
Development Plan:
The development plan for Wiltshire comprises the Wiltshire Core Strategy (WCS) (adopted January 2015) and any made neighbourhood plans, which remains the principal statutory planning document guiding development across the county. In line with Section 38(6) of the Planning and Compulsory Purchase Act 2004, planning decisions must be made in accordance with the development plan unless material considerations indicate otherwise.

When determining a Section 73 application, the Local Planning Authority must consider the development plan and all other material considerations at the time of determination. This includes considering whether any changes in planning policy, guidance, site circumstances, consultation responses or technical evidence affect the acceptability of the development as amended.

Though the development plan is considered as a whole, those parts deemed to be particularly relevant to this application are listed below:

The adopted Wiltshire Core Strategy (WCS), with particular regard to:

· Core Policy 1 Settlement Strategy
· Core Policy 2 Delivery Strategy
· Core Policy 4 Spatial Strategy Amesbury Community Area
· Core Policy 39 Tourism Development
· Core Policy 40 Hotels, Bed and Breakfasts, Guest Houses and Conference Facilities
· Core Policy 50 Biodiversity and Geodiversity
· Core Policy 51 Landscape
· Core Policy 57 Ensuring High Quality Design and Place Shaping
· Core Policy 58 Ensuring the Conservation of the Historic Environment
· Core Policy 69 River Avon SAC

Salisbury District Council Saved Policy C6 – Special Landscape Area and H33 ancillary accommodation.

Draft Wiltshire Local Plan Policies  
At Full Council on 19 May 2026, the elected members of Wiltshire Council agreed to withdraw the emerging Wiltshire Local Plan.   The said Plan has no material weight for the purposes of the application.

In accordance with Regulation 19 of the Town and Country Planning (Local Planning) (England) Regulations 2026, on 30th June 2026 Wiltshire Council published a notice of intention to prepare a new local plan for Wiltshire. The next stage is a Scoping Consultation which commences on 2nd September 2026. This plan is at a very early stage and currently carries no weight for decision making.

Supplementary Planning Documents and other Guidance: 

Wiltshire Design Guide (adopted April 2024)
Wiltshire Local Transport Plan 2011-2026, adopted 2015 - including the Car Parking Strategy and Cycling Strategy, adopted 2015
Creating Places Design Guide 

ISSUES

The key considerations in the assessment of this application are as follows:

· Determining whether the proposed amendments fall within the scope of Section 73 of the Town and Country Planning Act 1990 which allows for the variation or removal of conditions attached to an existing planning permission. 
· Assessing whether the development, as amended, remains in accordance with the relevant policies and provisions of the development plan, and whether the changes materially alter the nature or impacts of the approved scheme.

CONSULTATION RESPONSES

Town Council: Support

REPRESENTATIONS

None received

ASSESSMENT
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:

"If regard is to be had to the development plan for the purposes of any determination to be made under the planning Acts, the determination must be made in accordance with the plan unless material considerations indicate otherwise."

In accordance with this statutory requirement, this application has been assessed against the relevant policies of the Development Plan, including the Wiltshire Core Strategy (2015) and, where applicable, any made Neighbourhood Plans. Consideration has also been given to the policies of the National Planning Policy Framework (NPPF) as a material consideration in the assessment.

Principle of the Development – Do the proposed amendments fall within the scope of s73?

The original permission authorised the change of use of the property from a B&B/guest house to a C3 dwellinghouse with part of the accommodation retained as a self-contained 3 bedroom holiday let. Whilst the holiday accommodation forms part of the approved description of development, the current proposal does not seek to create unrestricted residential accommodation or an additional dwelling. Instead, the variation would allow the accommodation to be used either as holiday accommodation or as ancillary accommodation in connection with the main dwellinghouse. The proposal would therefore not fundamentally alter the nature of the development approved under permission 20/06142/FUL and can appropriately be considered under Section 73 of the Town and Country Planning Act 1990

Whilst the proposed amendment forms the basis of this application, the Local Planning Authority must consider the acceptability of the development as amended and the planning impacts arising from the scheme as a whole.

Changes in Circumstances - Has anything changed since the original permission?

Since the grant of planning permission 20/06142/FUL, national planning policy has been updated through the publication of the National Planning Policy Framework (August 2026). The revised Framework continues to support sustainable economic growth, including tourism-related development, whilst requiring decisions to be made in accordance with the development plan unless material considerations indicate otherwise. The proposed variation relates solely to the occupation of the approved accommodation and does not involve any physical alterations to the building or site. Officers are satisfied that the updated national planning policy framework does not materially alter the planning assessment or conclusions reached in respect of the proposal.

Since the grant of the previous permission, consideration must also be given to the River Avon SAC and phosphate loading implications. Core Policy 50 of the Wiltshire Core Strategy seeks to ensure that development protects biodiversity interests, including internationally designated sites. The application site lies within the Hampshire Avon catchment where development has the potential to adversely affect the integrity of the River Avon SAC through increased phosphate loading arising from wastewater. The current application relates solely to the variation of an occupancy condition attached to an existing permission and does not propose any physical development. Furthermore, the proposal would not result in the creation of any additional residential unit, increase the amount of approved overnight accommodation, or increase occupancy beyond that already authorised under planning permission 20/06142/FUL. As the proposal would not lead to any increase in wastewater generation beyond that previously approved, there is no pathway by which it could result in additional nutrient inputs to the River Avon SAC. The proposal is therefore not likely to have a significant effect on the River Avon SAC, either alone or in combination with other plans or projects, and no appropriate assessment is required

From 12 February 2024, Biodiversity Net Gain (BNG) became mandatory under Schedule 7A of the Town and Country Planning Act 1990 (as inserted by Schedule 14 of the Environment Act 2021). This application is made under Section 73 of the Act and relates solely to the variation of an occupancy condition attached to planning permission 20/06142/FUL. No operational development is proposed, and the application would not result in any physical alteration to the site or the creation of additional development. As such, the proposal is exempt from the statutory Biodiversity Net Gain requirements, and the biodiversity gain condition does not apply in this instance.

Officers are satisfied that no changes in national or local planning policy, site circumstances or other material considerations have arisen which would materially alter the acceptability of the development. The proposal therefore falls to be assessed against the current development plan and other material considerations.

Compliance with the Development Plan - Is the development as amended still acceptable?

The original permission authorised the change of use of the property from a guest house to a dwellinghouse with part of the accommodation retained as a self-contained holiday let. In assessing the current application, regard has been had to Core Policies 39 and 40 of the Wiltshire Core Strategy, which support tourism development and seek to retain visitor accommodation.

Core Policy 40 generally resists the loss of visitor accommodation unless it can be demonstrated that there is no longer a need for such facilities. In this instance, however, the proposal would not result in the loss of the approved holiday accommodation. The accommodation could continue to operate as a holiday let in accordance with the existing permission. The proposed variation would simply provide additional flexibility by allowing the accommodation to be occupied as ancillary accommodation in connection with the main dwellinghouse where required. Whilst the proposal would introduce flexibility that may reduce the periods during which the accommodation is available for holiday use, it would not result in the permanent loss of the approved tourist accommodation, and the unit would remain available for such use. Consequently, the proposal is not considered to conflict with the overall objectives of Core Policies 39 and 40.

Saved policy H33 of the Salisbury District Local Plan relates to annexe development, and new annexes need to comply with the following - 
(i) the accommodation is created wholly or partly within the existing dwelling or takes the form of an extension to that dwelling;
(ii) the design and internal arrangement of the proposed unit of accommodation would allow it to be re-absorbed into the main dwelling when it is no longer required to house a dependent person; and
(iii) where an extension is proposed, its siting and design is acceptable and the remaining external space around the building is adequate
(iv) the accommodation is created as a result of a conversion of an existing building within the curtilage of the main dwelling.

The proposal relates to the use of part of the existing building and does not involve any new built development. The accommodation is located within and physically connected to the host dwelling and would remain ancillary to it. The proposal is therefore considered to comply with the objectives of Saved Policy H33.

The proposed amended condition restricting the use of the accommodation would continue to prevent the accommodation from being occupied as an independent dwelling. As such, the proposal would not create a new residential unit, would not result in unrestricted residential occupation and would maintain the ancillary relationship between the accommodation and the principal dwelling.

No physical alterations are proposed and there would be no material change to the appearance of the site, parking arrangements, residential amenity, highway safety, heritage assets or ecological interests. The proposal is therefore considered to remain compliant with the development plan when read as a whole, including Core Policies 39, 40, 57 and 58 of the Wiltshire Core Strategy.

Assessment of Conditions

The applicant seeks to vary Condition 3 only. Officers are satisfied that the proposed amended wording continues to meet the original objectives of the condition by preventing the creation of an independent dwelling whilst retaining the ability for the accommodation to operate as holiday accommodation. No other conditions are affected by the proposed amendment, and all remaining conditions remain relevant and necessary. The applicant suggested some wording for the amended condition which Officers acknowledge but have further amended as below.
Proposed condition wording -
The annexe accommodation hereby approved shall be used only:

(i) as holiday accommodation, with no individual(s) occupying the accommodation for a continuous period exceeding 28 days in any calendar year; or
(ii) as accommodation ancillary to the occupation of the host dwelling known as Mandalay, 15 Stonehenge Road, Amesbury, SP4 7BA.

At no time shall the annexe be occupied as a separate independent dwellinghouse.

REASON: In order to retain tourist accommodation and to prevent the creation of an unrestricted separate residential unit in the interests of proper planning.

PLANNING BALANCE AND CONCLUSION

The proposal has been assessed having regard to Section 73 of the Town and Country Planning Act 1990, the Development Plan and all other material considerations.

The proposed variation would not alter the description of development and would not result in a fundamentally different form of development to that approved under planning permission 20/06142/FUL. The proposal would continue to allow the accommodation to operate as a holiday let whilst also permitting occupation by a dependent family member as accommodation ancillary to the main dwellinghouse. The accommodation would remain incapable of lawful occupation as an independent dwelling.

The proposal would provide flexibility to meet changing family circumstances whilst maintaining the planning objectives of the original permission. Whilst the variation would allow periods where the accommodation is not available for holiday use, it would not result in the permanent loss of tourist accommodation and is therefore not considered to conflict with the overall aims of Core Policies 39 and 40 of the Wiltshire Core Strategy.

No physical alterations are proposed, and no material harm would arise in respect of character and appearance, heritage assets, residential amenity, highway safety or ecology.

Having regard to the Development Plan as a whole and all other material considerations, officers conclude that the proposed variation of Condition 3 is acceptable, and planning permission should therefore be granted subject to conditions.

RECOMMENDATION: That Planning Permission be GRANTED subject to the following conditions 

1. The development hereby permitted shall be carried out in accordance with the following approved plans:

Application form received 22/07/2020
Location plan received 22/07/2020
Block plan received 22/07/2020
Proposed ground floor plan Drawing no. APG002 received 22/07/2020
Proposed first floor plan Drawing no. APG004 received 22/07/2020

REASON: For the avoidance of doubt and in the interests of proper planning

2. The annexe accommodation hereby approved shall be used only:

(i) as holiday accommodation, with no individual(s) occupying the accommodation for a continuous period exceeding 28 days in any calendar year; or
(ii) as accommodation ancillary to the occupation of the host dwelling known as Mandalay, 15 Stonehenge Road, Amesbury, SP4 7BA.

At no time shall the annexe be occupied as a separate independent dwellinghouse.

REASON: In order to retain tourist accommodation and to prevent the creation of an unrestricted separate residential unit in the interests of proper planning.

Informatives
1. The effect of paragraph 13 of Schedule 7A to the Town and Country Planning Act 1990 is that planning permission granted for development of land in England is deemed to have been granted subject to the condition (biodiversity gain condition) that development may not begin unless:

(a) a Biodiversity Gain Plan has been submitted to the planning authority, and
(b) the planning authority has approved the plan. 

The planning authority, for the purposes of determining whether to approve a Biodiversity Gain Plan, if one is required in respect of this permission would be Wiltshire Council.

There are statutory exemptions and transitional arrangements which mean that the biodiversity gain condition does not always apply. For further information on exempt developments please refer to: 
https://www.gov.uk/guidance/biodiversity-net-gain-exempt-developments 
Based on the information available this permission is considered to be one which will not require the approval of a biodiversity gain plan before development is begun because one or more of the statutory exemptions or transitional arrangements is considered to apply. 




