
 

 

DATED 

------------ 

PLANNING OBLIGATION BY WAY OF UNILATERAL UNDERTAKING UNDER SECTION 106 OF THE TOWN AND COUNTRY 

PLANNING ACT 1990  
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This deed is dated  

Parties 

(1) Is given by ANDREW DAVID SNOOK and MARY DORREN SNOOK of 1 Pucklands, Patney, Devizes 
SN10 3RE (“Owners”)  

TO 

(2) WILTSHIRE COUNCIL of County Hall Bythesea Road Trowbridge Wiltshire BA14 8JN (“Council”) 

BACKGROUND 

(A) The Owners are the freehold Owners of the land registered at the Land Registry under Ɵtle number 
WT277697 shown for the purposes of idenƟficaƟon edged blue on the Plan. 

(B) The Council is the local planning authority for the purposes of the Act for the area in which the 
Land is situated.  

(C) The Planning ApplicaƟon has been submiƩed to the Council by the Owner and the Owner has 
entered into this Deed in order to secure the planning obligaƟons contained in this Deed without 
which the Planning Permission would not be granted. 

(D) Self-Build Developments and Custom Build Developments are recognised as contribuƟng towards 
a naƟonal objecƟve of providing diversificaƟon in the housing market and as such these proposals 
are afforded favourable weight in planning decisions. This Unilateral Undertaking is considered 
necessary to ensure that the Planning Permission will be implemented in accordance with the 
applicable Self-Build and Custom - Build criteria and legislaƟon.  

(E) The Owner enters into this Deed, to ensure that the Development will remain a Self-Build Dwelling 
for the OccupaƟon Period. 

(F) The Council has resolved under delegated powers to grant planning permission for the 
Development subject to condiƟons and the prior compleƟon of this Deed in the interests of the 
proper planning of the area.  

 

NOW THIS DEED WITNESSES AS FOLLOWS  

 

1. DefiniƟons  
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“the Act” 
 means the Town and Country Planning Act 

1990  

“CIL RegulaƟons” 
 means the community infrastructure Levy 

RegulaƟons 2010 

“Commencement of Development” 
 means the date on which any material 

operaƟon as defined in secƟon 56(4) of 
the Act forming part of the Development 
begins to be carried out with the 
excepƟon of invesƟgaƟon of ground 
condiƟons and remedial work, 
archaeological work, works for the 
provision of drainage or mains services, 
demoliƟon and erecƟon of hoardings and 
site compounds and “Commence” and 
“Commenced” shall be construed 
accordingly. 

“Development” 
 means any development permiƩed by the 

Planning Permission  

“Index” 
 means the Consumer Price Index issued by 

the Office for NaƟonal StaƟsƟcs 

“Index Linked” 
 means increased in accordance with the 

following formula: 

 Amount payable = the ContribuƟon x 
(A/B) where: 

  

 A = the figure for the Index that applied 
immediately preceding the date of actual 
payment and 

  

 B = the figure for the Index that applied 
when the Index was last published prior to 
the date of this Deed 

  

“Interest” 
 Interest at the rate of 4% above the base 

lending rate of the HSBC Bank Plc from 
Ɵme to Ɵme 
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“Land” 
 means land at Allenmead Farm, Patney, 

Devizes being part of the Owner’s Land 
edged red on the Plan 

“OccupaƟon” and “Occupied” 
 means occupaƟon of the completed Self-

Build Dwelling by the Owner or the 
Owner’s immediate dependents for the 
purposes permiƩed by the Planning 
Permission and “Occupied” and “Occupy” 
shall be construed accordingly.  

“OccupaƟon Date” 
 Means the date upon which the 

completed Self-Build Dwelling is first 
Occupied as noƟfied to the Council with 
the service of the OccupaƟon NoƟce in 
accordance with this Deed. 

“OccupaƟon NoƟce” 
 means the noƟce in wriƟng to be served 

upon the Council by the Owner noƟfying it 
of the Owner’s intenƟon to Occupy the 
Land, a copy of which is contained within 
Annex 2.   

“OccupaƟon Period” 
 means the conƟnuous period of 3 (three) 

years from the OccupaƟon Date.   

“Phosphorus MiƟgaƟon Scheme” 
 means the programme of measures and 

projects to be undertaken by the Council 
(as adopted by the Council on 6 February 
2024) to improve water quality and 
efficiency within the catchment of the 
River Avon (Hampshire) Special Area of 
ConservaƟon.  

“Phosphorus MiƟgaƟon Sum” 
 means the sum of Six thousand eight 

hundred £6800   payable to the Council as 
a contribuƟon towards the Phosphorus 
MiƟgaƟon Scheme 

“Plan” 
 means the plan aƩached at Annex 1 to this 

Deed 
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“Planning ApplicaƟon” 
 means the planning applicaƟon for change 

of use of an exisƟng Barn which to be 
demolished and replaced with a 4-
bedroom dwelling and allocated reference 
number Pl/2026/01659 

“Planning Permission” 
 means any planning permission for the 

Development that may be granted 
pursuant to the Planning ApplicaƟon 
and/or any subsequent permission 
granted pursuant to an applicaƟon under 
s.73 TCPA 1990 (the Act) 

“Self-Build Development” 
 means development which is to be 

Occupied by the Owner or the Owner’s 
immediate family only as their principal 
residence in compliance with the 
requirements of the Self-Build and Custom 
House Building Act 2015 (or such other 
replacement or successor legislaƟon)  

“Self-Build Dwelling” 
 the dwelling which is permiƩed to be 

erected pursuant to the Planning 
Permission as a Self-Build Development. 

“Working Day(s)” 
 days on which clearing banks in the City of 

London are open to the public for the 
avoidance of doubt such days shall not 
include any Saturday, or 

 

2. ConstrucƟon of this Deed  

2.1 Words imporƟng the masculine include the feminine and neuter gender and vice versa. 

2.2 Words imporƟng the singular include the plural and vice versa  

2.3 Words imporƟng persons include companies, corporaƟons and vice versa and all such words shall 
be construed interchangeable in that manner. 

2.4 Wherever there is more than one person named as a party and where more than one party 
undertakes an obligaƟon (including by becoming a successor in Ɵtle) all their obligaƟons can be 
enforced against all of them jointly and against each individually 
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2.5 Insofar as different parts of or interests in the Land are owned by different persons each person 

covenants with the Council and with one another to co-operate insofar as they are able to ensure 

that the covenants herein on behalf of “the Owner” are fulfilled as expediƟously as possible. 

2.6 The headings throughout this Deed are for convenience only and shall not be taken into account 

in the construcƟon and interpretaƟon of this Deed.  

2.7 Any reference to a clause paragraph schedule or plan is to one in to or aƩached to this Deed and 

any reference to this Deed includes any schedule, plan, annexure or other aƩachment to this 

Deed. 

2.8 In the absence of contrary provision any reference to a Council document to be completed which 
is annexed or referred to in this Deed shall be the Council document which is current and in force 
at the date of its compleƟon. 

2.9 In the absence of contrary provision any reference to a statute or statutory instrument includes 

any statute or statutory instrument amending consolidaƟng or replacing them respecƟvely from 

Ɵme to Ɵme and for the Ɵme being in force and reference to a statute includes any statutory 

instrument direcƟon or specificaƟon made or issued under the statute or deriving validity from it. 

2.10 References to any party to this Deed shall include the successors in Ɵtle to that party and to any 

deriving Ɵtle through or under that party and successors to any statutory funcƟons of the Council. 

2.11 Covenants to do or not to do an acƟon shall include respecƟvely a covenant to permit or not to 

permit that acƟon to be done. 

3. Statutory provisions 

3.1 This Deed is given pursuant to SecƟon 106 of the Act and all other enabling powers and may be 

enforced by the Council pursuant to those powers. 

3.2 The covenants restricƟons and requirements created by this Deed are planning obligaƟons for the 
purposes of SecƟon 106 of the Act to the intent that it shall bind the parƟes and their respecƟve 
successors in Ɵtle to each and every part of the Land and are enforceable by the Council as local 
planning authority.  

3.3 It is acknowledged that the obligaƟons contained in this Deed are: 
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(a) necessary to make the Development acceptable in planning terms; 

(b) directly related to the Development; 

(c) fairly and reasonably related in scale and kind to the Development; and 

(d) in accordance with the requirements of RegulaƟon 122 of the CIL RegulaƟons.  

3.4 Nothing in this Deed shall be construed as limiƟng or restricƟng the right to develop the 
Land in accordance with a planning permission granted aŌer the date of this Deed (save 
for the Planning Permission). 

4. Commencement 

4.1 This Deed  takes effect on the grant of the Planning Permission.  

4.2 The Owner shall noƟfy the Council of the Commencement of Development, and the Owner agrees 
that no Ɵme shall run to the detriment of the Council if and so long as the Owner has failed to 
serve noƟce.If the Owner has not provided the informaƟon referred to in clause 4 (above within 
20 Working Days of its becoming available, the Council shall have the right to obtain this 
informaƟon by other reasonable means and to charge the Owner its costs in obtaining this 
informaƟon subject to a maximum of one thousand pounds (£1,000) per Ɵme PROVIDED THAT the 
informaƟon is in fact obtained as aforesaid and reasonable evidence of this is provided by the 
Council to the Owner. 

5. Owner’s Covenants  

5.1 The Owner will observe and perform the obligaƟons set out in the Schedules.  

6. General  

6.1 Nothing in this Deed consƟtutes an obligaƟon to grant planning permission or any other approval 
consent or permission required from the Council in the exercise of any other statutory funcƟon 
and nothing in this Deed consƟtutes any such approval, consent or permission. 

6.2 This Deed does not and is not intended to confer a benefit on a third party within the meaning of 
the Contracts (Rights of Third ParƟes) Act 1999 (other than any replacement body of the Council). 

6.3 Insofar as any clause or clauses or any part thereof of this Deed are found (for whatever reason) 
to be invalid illegal or unenforceable then such invalidity illegality or unenforceability shall not 
affect the validity or enforceability of the remaining provisions of this Deed. 

6.4 If before Commencement of Development the Planning Permission: 

(a) expires within the meaning of SecƟons 91, 92, or 93 of the Act; or 

(b) is revoked, quashed or modified without the consent of the Owner;  



 

8 

this Deed shall cease to have effect. 

6.5 The Owner shall pay to the Council on compleƟon of this Deed its proper and reasonable legal 

costs incurred in negoƟaƟng preparing and entering into this Deed upon compleƟon of this Deed 

and in relaƟon to any transacƟon arising therefrom upon compleƟon of the same..  

6.6 This Deed shall be registerable as a local land charge by the Council. 

6.7 If required by the Council the Owner shall secure registraƟon of this Deed in the Charges Register 

of the Registered Title to the Land at the Land Registry. 

6.8 Nothing in this Deed shall prohibit or limit the right to develop any part of the Land in accordance 

with a planning permission (other than the Planning Permission) granted (whether or not on 

appeal) aŌer the date of this Deed. 

6.9 Nothing contained or implied in this Deed shall prejudice affect feƩer or restrict the rights powers 

duƟes and obligaƟons of the Council in the exercise of its funcƟons as Local Planning Authority or 

any other statutory funcƟon rights duƟes powers and obligaƟons under all public and private 

statutes byelaws and regulaƟons. 

6.10 This Deed is governed by and interpreted in accordance with the law of England and Wales and 

the parƟes submit to the non-exclusive jurisdicƟon of the Courts of England and Wales. 

7. VAT 

7.1 All consideraƟons given in accordance with the terms of this Deed shall be exclusive of any value 
added tax property payable in respect thereof.  

7.2 If at any Ɵme VAT becomes chargeable in respect of any supply made in accordance with the terms 

of this Deed then to the extent that VAT had not previously been charged in respect of that supply 

the person making the supply shall have the right to issue a VAT invoice to the person to whom 

the supply was made and the VAT shall be paid accordingly. 

8. NoƟces  

8.1 Any noƟce or other communicaƟon given or made under this Deed shall be in wriƟng and (unless 
otherwise herein provided) shall be deemed to be sufficiently served if sent by pre-paid first class 
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post or other next working day delivery service to the address of the party specified in this Deed 
or to such other address (in subsƟtuƟon thereof) as may be noƟfied in wriƟng by that party from 
Ɵme to Ɵme for this purpose and in the case of the Council shall be addressed to the Head of Legal 
Services and quote reference [IKEN205895[NB: for In-House Legal to fill] and copied to the SecƟon 
106 and Community Infrastructure Levy Officer email: cilands106@wiltshire.gov.uk.Local land 
charge.  

9. Wavier 

9.1 No waiver (whether expressed or implied) by the Council of any breach or default in performing 
or observing any of the covenants terms or condiƟons of this Deed shall consƟtute a conƟnuing 
waiver, and no such waiver shall prevent the Council from enforcing any of the relevant terms or 
condiƟons or for acƟng upon any subsequent breach or default.  

10. Change in Ownership  

10.1 The Owner agrees with the Council to give the Council, within 20 Working Days wriƩen noƟce of 
any change in ownership of any of its interests in the Land occurring before all the obligaƟons 
under this Deed have been discharged.  Such noƟce to give details of the transferee’s name and 
registered office (if a company or usual address if not) together with the area of the Land or unit 
of occupaƟon transferred by reference to a plan PROVIDED THAT this clause shall not apply to the 
disposal of an individual ResidenƟal Unit. 

11. IndexaƟon  

11.1 All financial contribuƟons payable to the Council under this Unilateral Undertaking shall be Index 
Linked. 

12. Interest  

12.1 If any payment due under this Unilateral Undertaking is paid late Interest will be payable from the 
date payment is due to the date of actual payment compounded annually. 

13. Delivery 

13.1 The provisions of this Deed (other than this clause which shall be of immediate effect) shall be of 
no effect unƟl this Deed has been dated. 

13.2 This document has been executed as a deed and is delivered and takes effect on the date stated 
at the beginning of it. 
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Schedule 1 – Phosphorus MiƟgaƟon Sum  

1. The Owner covenants with the Council to noƟfy the Council upon Commencement of 
Development. 

2. The Owner covenants with the Council not to Commence Development unƟl the Phosphorus 
MiƟgaƟon Sum has been paid to the Council and to pay the Phosphorus MiƟgaƟon Sum to the 
Council prior to Commencement of Development.  
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Schedule 2 – Covenants to the Council  

The Owner covenants with the Council that it shall: 

1. Serve on the Council the OccupaƟon NoƟce at least 5 (five) Working Days before the OccupaƟon 
Date and not to Occupy the Development unƟl the Owner has served on the Council the 
OccupaƟon NoƟce in accordance with this paragraph 1.1;  

2. Occupy the Development as a Self-Build Dwelling for the OccupaƟon Period and not to Occupy or 
permit to be Occupied any part of the Development otherwise than as a Self–Build Dwelling for 
the whole of the OccupaƟon Period;  

3. Subject to paragraph 3 below, not at any Ɵme during the OccupaƟon Period to sell or let the Self-
Build Dwelling to anyone other than a member of the Owner’s immediate family, being parents, 
siblings or children; and  

4. Any disposal of the Self-Build Dwelling  to a person other than the Owner because of the Owner’s 
death (by way of a will or any other form of testamentary disposiƟon or by intestacy) or because 
of a forced court order will be considered as compliant with this Schedule 2 of this Unilateral 
Undertaking and the said person will be deemed enƟtled to own and conƟnue residing in the  Self-
Build Dwellings for the OccupaƟon Period PROVIDED THAT the Owner has occupied the Self-Build 
Dwellings as their sole or principal residence prior to their death or the issue of the forced court 
order. 

5. Upon expiry of the OccupaƟon Period, the obligaƟons contained in this Schedule 2 shall cease and 
no longer have effect.  
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ANNEX A PLAN  
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ANNEX B Form of NoƟce 

 

OCCUPATION NOTICE 

NOTICE TO WILTSHIRE COUNCIL OF OCCUPATION OF DEVELOPMENT 

 

TO: HEAD OF DEVELOPMENT MANAGEMENT, WILTSHIRE COUNCIL 

PLANNING PERMISSION REFERENCE: PL/…………………………. [PLEASE PROVIDE PLANNING 
PERMISSION REFERENCE] 

DEVELOPMENT SITE: ………………………………………….[PLEASE PROVIDE DESCRIPTION 
OF THE LAND] 

DESCRIPTION OF DEVELOPMENT: ……………………………………..[PLEASE PROVIDE 
DESCRIPTION OF THE DEVELOPMENT AS IN THE PLANNING APPLICATION] 

DATE OF UNILATERAL UNDERTAKING:  

NOTICE IS GIVEN TO THE COUNCIL THAT THE OCCUPATION OF THE DWELLING AS APPROVED BY 
THE PLANNING PERMISSION SHALL COMMENCE ON       …………….. [PLEASE PROVIDE THE 
DATE] 

 

SIGNED BY AND ON BEHALF OF: 

CONTACT NAME: 

CONTACT E-MAIL ADDRESS: 

DATE   
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Signed as a deed by ………. 
ANDREW DAVID SNOOK in the 
presence of: 
 
 
....................................... 
SIGNATURE OF WITNESS 
 
NAME 
 
ADDRESS OF WITNESS 
 
 
 
 
 
 
  

 
....................................... 
  
SIGNATURE OF OWNER 
  

Signed as a deed by ………. 
MARY DOREEN SNOOK in the 
presence of: 
 
 
....................................... 
SIGNATURE OF WITNESS 
 
NAME 
 
ADDRESS OF WITNESS 
 
 
 
 
 
 
  

 
....................................... 
  
SIGNATURE OF OWNER 
  

 


