APPLICATION FOR VARIATION/REMOVAL OF CONDITION
CASE OFFICER REPORT

	APPLICATION REFERENCE:
	PL/2026/01316

	APPLICATION TYPE:
	Removal/variation of conditions

	SITE ADDRESS:
	Widham Barn, 27 Widham, Purton, Swindon, SN5 4EW

	DEVELOPMENT DESCRIPTION:
	Vary Condition 2 to PL/2024/01523 Barn conversion re-design - Proposed Extension to approve barn conversion with associated ancillary development comprising the erection of a new garage outbuilding and landscaping

	RECOMMENDATION:
	Approve, subject to conditions



SITE DESCRIPTION/CONTEXT

Widham Farmhouse is a 17th century single storey with upper floor in roof space with two raked flush dormers to the front (east) and two gabled dormers to the rear (west) and attic. The farmhouse is built in rubble stone with a distinctive steep stone tile roof with low eaves and two third hip. The property has 4 bays the first on the south end an extension beyond the main stack. The front door is in the second bay with simple porch (now removed) Windows and doors are a mix of unauthorised uPVC casements windows and doors and timber casements. The farmhouse has a 4 room plan with the 2 principle rooms centrally both with fireplaces and related stacks, an extension to the south end beyond the stack (kitchen) and an unheated room to the north end.
This application relates to a single storey block of former agricultural buildings and animal shelters forming a courtyard with the farmhouse to the north-west. These curtilage barns subject to this application have been converted under the previous permission/consent and is now in occupation as a dwelling known as Widham Barn.
The site is located approximately 500m to the north of the village centre of Purton on the west side of Station Road. The site is set back from Station Road about 50 m and is accessed over a surfaced private drive from Station Road, shared with the farmhouse, that passes through a small paddock to a gated entrance in a post and rail fence. The site lies 350 m to the north of and outside Purton Conservation Area. Well established trees and vegetation on the boundaries restrict views into and out of the site.
To the east and south of the site, the predominant land use is residential. To the north and west of the site is grazing land. There is a telephone exchange and an electricity substation on the opposite (east) side of Station Road. Approximately 100m to the north of the site is the Swindon to Gloucester railway line. Public footpaths (PURT56 and PURT55) cross land to the north and west of the site.
The site lies outside the settlement framework boundary for Purton; although parts of the eastern and southern site boundaries adjoin it. Widham Farmhouse is a grade II listed building and Widham Barns remain curtilage listed.  The adjacent Widham Grove is also a grade II listed building. The site does not lie within a designated conservation area or a specially protected landscape. The site is situated within Flood Zone 1 in accordance with Environmental Agency Flood Map for planning.

PROPOSAL

This report considers a Section 73 application for the variation/removal of condition(s) imposed on planning permission PL/2024/01523 to consider changes to the approved plans. The application relates to the site at Widham Barn and seeks to vary condition 2 in relation to the addition of an additional rooflight, repositioning of a rooflight and alterations to the positioning of solar panels on the roof slope of the west elevation. 

An accompanying listed building consent had not been submitted but has been requested during the course of determination.  An informative is therefore included setting out that listed building consent is required.

RELEVANT PLANNING HISTORY

	[bookmark: _bc9eaa23_7b84_4e11_8860_67eb8bbe0c9e]

	Proposal / Summary

	PL/2024/01523 – Full planning permission - Barn Conversion re-design – Proposed extension to approved barn conversion with associated ancillary development compromising of a new garage outbuilding and landscaping.
PL/2024/01789 – Listed building consent - Barn Conversion re-design – Proposed extension to approved barn conversion with associated ancillary development compromising of a new garage outbuilding and landscaping.


	PL/2021/06597 Full planning permission - Restoration and conversion of existing stable range into 1 no. new dwelling together with internal alterations to farmhouse and associated ancillary development. Approved with conditions 12 April 2022. Implemented.
PL/2021/07308 Listed Building Consent - Restoration and conversion of existing stable range into 1 no. new dwelling together with internal alterations to farmhouse and associated ancillary development. Approved with conditions 12 April 2022. Implemented.
N/02/02216/FUL – Erection of porch and single storey side and rear extension. Approved with Conditions – 18 November 2002.
N/02/02226/LBC – Internal and external alterations; part demolition of single storey extension and erection of single storey extension and porch to side and rear. Approved with Conditions – 18 November 2002.
N/07/01470/S73 – Erection of porch and single storey side and rear extension. Renewal of 02/02216/FUL. Approved with Conditions – 24 July 2007.
N/07/01471/LBC – Internal and external alterations; part demolition of single storey extension and erection of single storey extension and porch to side and rear. Renewal of 02/02226/LBC. Approved with Conditions – 24 July 2007.
It should be noted that planning permission, PL/2024/01419, was refused for an erection of outbuilding (retrospective) at Widham Farm. The mentioned outbuilding does not form part of this application site.




RELEVANT LEGISLATION, POLICIES AND GUIDANCE

Town and Country Planning Act. 1990 (as amended)

Section 73 of the Town and Country Planning Act. 1990 (as amended) relates to the determination of applications to develop land without compliance with conditions previously attached. It states that:

(2) On such an application the local planning authority shall consider only the question of the conditions subject to which planning permission should be granted, and—

a) if they decide that planning permission should be granted subject to conditions differing from those subject to which the previous permission was granted, or that it should be granted unconditionally, they shall grant planning permission accordingly, and

b) if they decide that planning permission should be granted subject to the same conditions as those subject to which the previous permission was granted, they shall refuse the application.

The National Planning Practice Guidance (PPG) states the following:

· Nature of the Application: A Section 73 application is treated as a new planning permission, although it does not alter the original permission itself. The original permission remains intact and can still be implemented unless it has expired or been superseded.
· Limitations:
· Section 73 cannot be used to change the description of development or the operative part of the permission (e.g. the nature or extent of the approved use).
· It cannot be used to extend the time limit for implementing the original permission.
· If the proposed changes go beyond what can reasonably be considered under Section 73, a new planning application under Section 70 would be required.
· Decision-making: The local planning authority must consider the application only in relation to the conditions subject to which the original permission was granted. However, it may impose new or revised conditions if granting a new permission.
· Legal Agreements: Because a Section 73 application results in a new permission, any existing Section 106 agreement may need to be varied or replaced via a deed of variation to ensure obligations continue to apply to the new permission.

National Planning Policy: 
· National Planning Policy Framework (NPPF) 
· Planning Practice Guidance (PPG)
· National Design Guide
Development Plan:
The development plan for Wiltshire comprises the Wiltshire Core Strategy (WCS) (adopted January 2015) and any made neighbourhood plans, which remains the principal statutory planning document guiding development across the county. In line with Section 38(6) of the Planning and Compulsory Purchase Act 2004, planning decisions must be made in accordance with the development plan unless material considerations indicate otherwise.

Though the development plan is considered as a whole, those parts deemed to be particularly relevant to this application are listed below:

The adopted Wiltshire Core Strategy (WCS), with particular regard to:

· Core Policy 41 Sustainable Construction and Low-Carbon Energy;
· Core Policy 50 Biodiversity and Geodiversity;
· Core Policy 51 Landscape
· Core Policy 57 Ensuring High Quality Design and Place Shaping;
· Core Policy 58 Ensuring the Conservation of the Historic Environment;

Draft Wiltshire Local Plan

At Full Council on 19 May 2026, the elected members of Wiltshire Council agreed to withdraw the emerging Wiltshire Local Plan.   The said Plan has no material weight for the purposes of the application.

In accordance with Regulation 19 of the Town and Country Planning (Local Planning) (England) Regulations 2026, on 30th June 2026 Wiltshire Council published a notice of intention to prepare a new local plan for Wiltshire. The next stage is a Scoping Consultation which commences on 2nd September 2026. This plan is at a very early stage and currently carries no weight for decision making.

Neighbourhood Plan:
Purton Neighbourhood Plan 2017-2026 (NP)

Planning (Listed Buildings and Conservation Areas) Act 1990 – Sections 16(2) & 66


ISSUES

The key considerations in the assessment of this application are as follows:

· Determining whether the proposed amendments fall within the scope of Section 73 of the Town and Country Planning Act 1990 which allows for the variation or removal of conditions attached to an existing planning permission. 
· Assessing whether the development, as amended, remains in accordance with the relevant policies and provisions of the development plan, and whether the changes materially alter the nature or impacts of the approved scheme.

CONSULTATION RESPONSES

WC Conservation Officer: No objection to the scheme as submitted (changes to the west elevation only). An objection was raised to the revised plan submitted during the application for the positioning of solar panels on south elevation which were subsequently withdrawn from the proposal.

WC Highways Officer: No Objection

WC Landscape Officer: No Objection

Purton Parish Council: No Objection

REPRESENTATIONS
No third-party representations were received during the consultation period. 

ASSESSMENT
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:

"If regard is to be had to the development plan for the purposes of any determination to be made under the planning Acts, the determination must be made in accordance with the plan unless material considerations indicate otherwise."

In accordance with this statutory requirement, this application has been assessed against the relevant policies of the Development Plan, including the Wiltshire Core Strategy (2015) and, where applicable, any made Neighbourhood Plans. Consideration has also been given to the policies of the National Planning Policy Framework (NPPF) as a material consideration in the assessment.

Principle of the Development – Do the proposed amendments fall within the scope of s73?

The proposed amendments have been reviewed and are considered to fall within the scope of Section 73 of the Town and Country Planning Act 1990. The changes do not result in a fundamentally different development from that originally approved, nor do they seek to alter the description of development or extend the time limit for implementation. Whilst the conversion is complete the application is submitted as a s73 rather than a householder due to the variation in the approved details of the west elevation. As such, the application is valid under Section 73 and can be determined as a variation of condition(s) attached to the original planning permission.

Impact on Listed Building

Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 requires ‘special regard’ to be given to the desirability of preserving a listed building or its setting.  

The NPPF outlines government policy, including its policy in respect of the historic environment in policies HE4 to HE10 of the 2026 revision.  National Planning Practice Guidance provides guidance on interpreting the NPPF.
 
The Council’s Core Strategy Policy CP58 ‘Ensuring the conservation of the historic environment’ requires that “designated heritage assets and their settings will be conserved, and where appropriate enhanced, in a manner appropriate to their significance.”

Wiltshire Council’s Core Strategy Policy CP57 ‘Ensuring high quality design and place shaping’: A high standard of design is required in all new developments, including extensions, alterations, and changes of use of existing buildings. Development is expected to create a strong sense of place through drawing on the local context and being complementary to the locality.

Historic England Advice Note 2 – Making changes to Heritage Assets illustrates the application of policies set out in the NPPF in determining applications for PP and LBC. 

Historic England Adapting Traditional Farm Buildings Best Practice guidelines for adaptive reuse.

The NPPF defines significance as the value of a heritage asset to this and future generations because of its heritage interest. The interest may be, architectural, or historic. Significance derives not only from a heritage asset’s physical presence, but also from its setting. Historic England assesses significance in a similar manner, referring to evidential, historic, aesthetic, and communal values of a place. 

In this case significance comes from the house and barns vernacular architecture, its form, layout and architectural expression/detailing and use of high-quality design materials which have significant aesthetic and architectural interest.
 
Assessment: 
Works to implement a previous planning and listed building consent for the curtilage barn conversion occurred in 2023 including the removal of the roof covering and trusses from the L shaped barn leaving the stone walling. 

The current planning permission ref. PL/2024/01523 and Ref Listed Building Consent Ref.  PL/2024/01789 revised some of the approved conversion scheme and the conversion has subsequently been undertaken in accordance with the planning and listed building consent.

This application seeks Variation of Approved Plan List Condition No.2 for Removal or Variation of a Condition following Grant of Planning Permission or Listed Building Consent under Town and Country Planning Act 1990 (as amended); Planning (Listed Buildings and Conservation Areas Act) 1990 (as amended). The application however only states it is looking make a Variation to Condition No. 2 on the planning permission PL/2024/01523. A corresponding application for Listed Building Consent to amend the consent granted under Ref. PL/2024/01789 is also required s the subject building is curtilage listed.

Revised plans were submitted during the consideration of this application at the request of the applicant. These detailed that the variation applied for is an additional rooflight to the west (rear) elevation and the relocation of solar panels from the west (rear) roof slope to the south roof slope of the L shaped barn range.  The Conservation Officer objected to re-siting the solar panels on the south facing roof slope of the curtilage listed barn range for the reason that this would be a highly visible location in context of the setting of Widham Farmhouse and would create and over dominant installation on the prominent south roof slope of the barn range. 

This is contrary to the Historic England guidance on Solar Panels. For PV installations fixed directly to or within the setting of heritage assets such as historic buildings, the significance of the asset will need to be properly assessed and the impact of the installation on significance evaluated before applying for permission. If the installation will harm significance, alternative options should be considered. Some heritage assets will not be suitable for PV installations, for instance listed buildings where the only practical location for panels is a prominent roof-slope. Deciding where to install the panels and managing their visual impact are important parts of the design process. All parts of the system that are visible should be considered carefully. Careful selection and design of the colour, reflectivity, framing, size and symmetry of PV installations can reduce their visual impact.

The application information does not include a relevant Design and Access Statement or Heritage Statement or justification for the proposal to relocate the solar panels to the very visible south elevation that is within 10 m of the Widham Farmhouse. It is considered the solar panels to the south roof slope would make have an overbearing visual impact on the curtilage listed Barn roof and when perceived in the setting of the Farmhouse and barn especially from the south and east on the approach to the principal elevation of the farmhouse (east elevation).  To prevent harm to significant heritage assets in this case the setting of the listed farmhouse and to the significance of the curtilage listed barn and it simple agriculture appearance and significant unbroken slate covered south roof slope, the applicant has subsequently requested to withdraw the revised plans from the application and revert to the originally submitted variation, which showed the insertion of an additional rooflight, increasing the number of rooflights on the west facing roof slope from 3 to 4, the repositioning of one of the approved rooflights and the reconfiguration of the approved solar panels on the west elevation as a variation to that shown in the current approved plans.

Whilst the formation of the solar panels is different to the approved scheme, and is less uniform than the approved scheme, the principle of a combination of rooflights and solar panels has been previously accepted on this elevation and the reconfiguration is not considered to be significantly more impactful than the approved scheme. The addition of a single rooflight to the rear (west) roof slope is considered to have a neutral impact.

Conclusion
The proposal variation to the plans to amend the west elevation only would not cause any significant or increased impact having regard to the heritage assets and would therefore comply with the aims of Core Policy 58, the NPPF and the statutory requirements of the Planning (Listed Building and Conservation Areas) Act 1990.



Assessment of Conditions

The proposal would require the variation of condition 2 only in respect of the approved plans listed.  The proposed amendment would not require variation of any other conditions on the full planning permission and all other conditions remain relevant.  It is noted that the extant planning permission includes a requirement for submission of drainage details within 3 months of the date of that permission.  It is noted that further details have not been submitted to discharge this condition and as such the means of surface water drainage remains unconfirmed.  The applicant has advised that the previous occupier confirmed that the drainage has been connected to the ‘existing drainage system’, however in the absence of information of what this system comprises the requirement of the condition remain relevant.  The condition is therefore restated to ensure that the requirements of this condition are addressed.

The need to submit a listed building consent for the changes has been drawn to the attention of the applicant and that application is currently under consideration.

Other Material Considerations/Issues

The approved plans already provide for 3 rooflights and solar panels on the roof slope of the west elevation and therefore the proposed changes do not materially alter the consideration in respect of other material considerations, including third party amenity.

PLANNING BALANCE AND CONCLUSION
In determining this application under Section 73 of the Town and Country Planning Act 1990, the Local Planning Authority has considered whether the proposed amendments fall within the scope of Section 73. The proposed amendments have been assessed against the relevant policies of the Wiltshire Core Strategy, any applicable Neighbourhood Plan, and the National Planning Policy Framework. The assessment has also considered whether the development, as amended, materially alters the nature or impacts of the approved scheme.

The proposed variation of condition 2 is considered acceptable. In this case there are no specific benefits or harms beyond those identified in the original scheme.  The proposal remains in accordance with the development plan and relevant national guidance, and there are no material considerations that indicate otherwise.

RECOMMENDATION:
That Planning Permission be GRANTED subject to conditions. 

