APPLICATION FOR A CERTIFICATE OF LAWFULNESS FOR PROPOSED USE OR DEVELOPMENT

	[bookmark: _c285095f_dd16_474b_9a0c_3d1e85ce4bdd][bookmark: _d599559d_9ce5_4016_a568_c3b344c98148]
	

	APPLICATION REFERENCE:
	PL/2026/05600

	APPLICATION TYPE:
	Lawful development: Proposed use

	SITE ADDRESS:
	1 Gloster Close, Upavon, Pewsey, SN9 6FG

	DEVELOPMENT DESCRIPTION:
	Construction of an external chimney stack

	RECOMMENDATION:
	Approve



PROPOSAL
This application seeks a Certificate of Lawfulness (CLP) under Section 192 of the Town and Country Planning Act 1990 (as amended) for a proposed construction of an external chimney stack.

The planning merits of the proposal are not under consideration. The only issue is whether the proposed works constitute “permitted development” (PD) under the provisions of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended) [hereafter referred to as "the GPDO"].

RELEVANT LEGISLATION AND POLICY 
The statutory framework governing CLP’s is set out in Section 192 of the Town and Country Planning Act 1990 (as amended). This section establishes that a proposed development or use is "lawful" if it would not constitute a breach of planning control. A CLP can be granted if the Local Planning Authority is satisfied, on the balance of probabilities, that the proposed development or use would not require planning permission.

The application has been assessed against the relevant criteria set out in Schedule 2, Part 1, Classes A–H of the GPDO 2015 (as amended).

REPRESENTATIONS

There is no legal obligation to consult third parties, including Town/Parish Councils or neighbouring properties, for this type of application.

RELEVANT SITE HISTORY 
The site has the following relevant planning history: 
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	Proposal / Summary

	ENQ/2022/00105 - 1 GLOSTER CLOSE, UPAVON, PEWSEY, SN9 6FG - PD Enquiries Decision - PP Required Date: 21/1/2022 – Shed in rear garden and installation of of veranda along rear wall of house at existing ground level.

	PL/2022/00915 - 1 GLOSTER CLOSE, UPAVON, PEWSEY, SN9 6FG - Householder planning permission Decision - Approve with Conditions Date: 21/3/2022 – Garden room to rear garden

	14/04237/OUT - Whistledown Upavon Pewsey SN9 6EF - Outline Planning Decision - Approve with Conditions Date: 20/12/2016 – Change of use from existing agricultural land, including former chicken farm, demolition of existing bungalow and outline permission for the erection of up to 45 dwellings, landscaping, access and associated works

	18/07227/VAR - Whistledown Devizes Road Upavon Pewsey SN9 6EF - Removal/variation of conditions Decision - Approve with Conditions Date: 26/2/2019 – Variation of conditions 2, 5, 14 of Outline Permission 14/04237/OUT to allow for insertion of layout plan as a reserved matter and to exclude the works of demolition as a trigger for the commencement of the development. Removal of condition 15 due to the

	19/02839/REM - Whistledown Devizes Road Upavon Pewsey Wiltshire SN9 6EF - Reserved Matters Decision - Approve with Conditions Date: 26/11/2019 – Approval of the Scale, Appearance, Layout and Landscaping for the 'Change of use from existing agricultural land, including former chicked farm, demolition of existing bungalow and outline permission for the erection of up to 45 dwellings, landscaping, ac

	19/06566/DOC - Whistledown Devizes Road Upavon SN9 6EF - Approval of details reserved by a condition Decision - Approved Date: 4/12/2019 – Discharge of conditions 7, 10, 11, 12, 15 & 16 of application 18/07227/VAR(Variation of conditions 2, 5, 14 of Outline Permission 14/04237/OUT to allow for insertion of layout plan as a reserved matter and to exclude the works of demolition as a trigger f

	19/11859/DOC - Whistledown Devizes Road Upavon SN9 6EF - Approval of details reserved by a condition Decision - Approved Date: 12/3/2020 – Discharge of conditions 9 & 14, application ref 18/07227/VAR.

	20/00605/DOC - Whistledown Devizes Road Upavon SN9 6EF - Approval of details reserved by a condition Decision - Approved Date: 12/3/2020 – Discharge of Condition 2, application reference 19/02839/REM.

	K/33109 - Whistledown, Devizes Road, Upavon. - Full planning permission Decision - Approve with Conditions Date: 21/8/1996 – Retention of replacement bulk feed bin on existing concrete base.

	K/35348 - Whistledown Poultry Farm, Upavon. - Full planning permission Decision - Approve with Conditions Date: 19/3/1998 – Construction of new access and poultry house and closure of existing access.

	K/40111 - Whistle Down, Upavon - Full planning permission Decision - Approve with Conditions Date: 6/11/2000 – Erection of a conservatory

	K/82/0766 - Triangle House Upavon Pewsey - Full planning permission Decision - Refused Date: 21/12/1982 – Erection of a broiler house (300' x 80')

	PL/2022/02662 - Whistledown, Devizes Road,  Upavon, Wiltshire, SN9 6EF - Approval of details reserved by a condition Decision - Approve Date: 28/4/2022 – Discharge of Condition 7 - MATERIALS (Variation of conditions 2, 5, 14 of Outline Permission 14/04237/OUT to allow for insertion of layout plan as a reserved matter and to exclude the works of demolition as a trigger for the commencement of the developmen

	PL/2026/03322 - Whistledown, Upavon, Pewsey, SN9 6EF - Removal/variation of conditions – Variation of Condition 5 (Approved Plans) relating to application 14/04237/OUT - Change of use from existing agricultural land, including former chicken farm, demolition of existing bungalow and outline permission for the erection of up to 45 dwellings, l



ASSESSMENT AND CONCLUSION 
The proposal seeks to utilise permitted development rights under Part 1 of Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended).

Having completed the detailed assessment checklist at Appendix 1 and 2, and based on the submitted plans, supporting information, and a review of relevant constraints (including planning history, Article 4 Directions, and any planning conditions), it is concluded that:

The proposed development does fall within the scope of permitted development, as defined under Schedule 2, Part 1, Class G, of the GPDO. It meets all relevant limitations and conditions, and no restrictions (such as Article 4 Directions or planning conditions) are in force that would remove the permitted development rights relied upon.

The proposed development is considered lawful under Section 192 of the Town and Country Planning Act 1990 (as amended).

RECOMMENDATION
It is recommended that a Certificate of Lawfulness for Proposed Development be GRANTED for the following use/development:

Reason for approval: The proposed development is deemed lawful under Schedule 2, Part 1 of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended). Therefore, the proposal is in accordance with relevant statutory provisions and does not require planning permission.

APPENDIX 1 – 
Checklist for Householder permitted development under Parts 1, 2 or 14 of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 2015 (as amended)

If yes is answered to any of the below questions, then planning permission will be required for the proposal. If not, then proceed to complete the relevant checklist(s) at Appendix 2, 3 and 4.  
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	Constraint
	Yes/No/N/A
	Notes

	Is there an Article 4 Direction removing PD rights for a class within which the proposal falls?
	 no
	 

	Is there a condition removing PD rights for a class within which the proposal falls? 
	 no
	 

	For the purposes of Part 1, is the property a flat or maisonette?
	 no
	Flats do not benefit from Part 1 PD rights
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Checklist for Householder permitted development under Part 1 of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 2015 (as amended)
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	Class G – The installation, alteration or replacement of a chimney, flue or soil and vent pipe on a dwellinghouse
	Yes/No

	If yes answer questions below, if no skip to Class H
	

	Criteria (G.1) – Development is not permitted if:

	(a)
	Was the permission to use the dwellinghouse granted Class G, M, MA, N, P, PA or Q of Part 3 of this Schedule? 
	 No

	(b)
	Would the height of the chimney, flue or soil and vent pipe exceed the highest part of the roof by 1 metre or more?
	 No

	(c)
	In the case of a dwellinghouse on article 2(3) land, would the chimney, flue or soil and vent pipe be installed on a wall or roof slope which fronts a highway, and forms either the principal elevation or a side elevation of the dwellinghouse?
	 n/a

	(d)
	Was the dwellinghouse built under Part 20 of this Schedule?
	 No



