APPLICATION FOR MODIFICATION OF PLANNING OBLIGATION DELEGATED REPORT

	APPLICATION REFERENCE:
	PL/2026/00564

	APPLICATION TYPE:
	Modification of Planning Obligation

	SITE ADDRESS:
	115 Exeter Street, Salisbury, SP1 2SF

	DEVELOPMENT DESCRIPTION:
	Fully discharge the planning obligations relating to planning application S/1997/1578/TP

	RECOMMENDATION:
	Approve 



PROPOSAL

This is an application under Section 106A of the Town and Country Planning Act 1990 to discharge the planning obligations relating to planning application S/1997/1578/TP 115 Exeter Street, Salisbury, Wiltshire SP1 2SF.

There is a related application PL/2026/00784  to discharge the planning obligations relating to planning application  S/1996/1254/TP for 113 Exeter Street, Salisbury. The submitted documentation relates to both 115 Exeter Street and 113 Exeter Street.

For both applications, the aim is to fully discharge the obligations in respect of their requirements that the dwellings at each address be limited to affordable housing to allow the dwellings to be open market.

It is understood that the only other provision of the agreements, relating to payment of commuted sums for offsite open space, has been complied with.

SITE DESCRIPTION/CONTEXT

The application site relates to a residential property on the east side of Exeter is the centre of the City of Salisbury comprising 5 one bed and 2 two bed affordable flats which were constructed following the grant of planning permission in March 1999 under planning application reference S/1997/1578. S/1997/1578 was granted subject to a S106 agreement to secure the flats as affordable housing, they have been occupied as such since this time however the lease for the current Housing Association ends February 2026 and no other provider has been found. Therefore, the applicant now seeks to discharge this obligation to allow the flats to be sold/occupants as market housing. 

PLANNING HISTORY

S/1997/1578 Approve with Conditions Date: 17/3/1999 – Erection Of 5 One Bed And 2 Two Bed Affordable Flat Units Plus Ancillary Accommodation.

RELEVANT LEGISLATION, POLICIES AND GUIDANCE

The modification and discharge of planning obligations is governed by Section 106A of the Town and Country Planning Act 1990 (as amended). In relation to the modification or discharge of a planning obligation subsection 1 states:

(1) A planning obligation may not be modified or discharged except –
(a) by agreement between the appropriate authority (see subsection (11) and the person or persons against whom the obligation is enforceable; or 
(b) in accordance with this section and section 106B.

Section 106A subsection 3 provides that:
(3) A person against whom a planning obligation is enforceable may, at any time after the expiry of the relevant period, apply to the appropriate authority for the obligation -
(a) to have effect subject to such modifications as may be specified in the application; or 
(b) to be discharged.

The ‘expiry of the relevant period’ is defined in subsection (4) as follows:

(4) In subsection (3) “the relevant period” means
(a) such period as may be prescribed; or
(b) if no period is prescribed, the period of five years beginning with the date on which the obligation is entered into.

For the purposes of determining a S106A(3) application, subsection (6) provides:

(6) Where an application is made to an authority under subsection (3), the authority may determine -
(a) that the planning obligation shall continue to have effect without modification;
(b) if the obligation no longer serves a useful purpose, that it shall be discharged; or
(c) if the obligation continues to serve a useful purpose, but would serve that purpose equally well if it had effect subject to the modifications specified in the application, that it shall have effect subject to those modifications. obligation on the basis that it no longer serves a useful purpose.

The policies of the development plan and national planning policy remain a material consideration in relation to the discharge or modification of a s.106 agreement.

Development Plan:

The development plan for Wiltshire comprises the Wiltshire Core Strategy (WCS) (adopted January 2015) and any made neighbourhood plans, which remains the principal statutory planning document guiding development across the county. In line with Section 38(6) of the Planning and Compulsory Purchase Act 2004, planning decisions must be made in accordance with the development plan unless material considerations indicate otherwise.

The National Planning Policy Framework (NPPF) 2024 which was updated in August 2026 and the application further assessed under the latest revision
Planning Practice Guidance (PPG)

Though the development plan is considered as a whole, those parts deemed to be particularly relevant to this application are listed below:

The adopted Wiltshire Core Strategy (WCS), with particular regard to:

· Core Policy 1 Settlement Strategy;
· Core Policy 2 Delivery Strategy;
· Core Policy 20 Spatial Strategy Salisbury Community Area
· Core Policy 43 Providing Affordable Homes
· Core Policy 45 Meeting Wiltshire’s Housing Needs
· Core Policy 60 Sustainable Transport;
· Core Policy 61 Transport & Development; 

Neighbourhood Plan:

Salisbury Neighbourhood Plan.

ISSUES 

The main issue is whether the extant s.106 agreement continues to serve a useful purpose.

Is there a Registered Provider who is willing and able to take on the lease for the affordable housing. 

CONSULTATION RESPONSES

City Council: SCC strongly objects to the application and will speak to Wiltshire Council asking them to take on the responsibilities. Councillors are concerned it sets a precedent for future affordable housing obligations. Councillors would have liked to have seen evidence of communication with agencies to support the claims made by the applicant.

Housing Enabling Team: Thank you for consulting the Housing Enabling Team on the above application. My comments and observations in respect of the Affordable Housing requirements are as follows: 

It is noted that the above address was secured as 100% Affordable Housing via a S106 agreement signed 2nd March 1999. Until recently, A2 Dominion has been in contract with the landowner as the Registered Provider for these Affordable units, however, it was decided by A2 Dominion that the lease would not be renewed and this agreement subsequently expired in February of 2026. 

Evidence provided via the Correspondence Pack included in the application documents shows that the applicant has reached out to the Housing Enabling Team for advice and has subsequently contacted Wiltshire Council’s Partner Registered Providers as well as additional Registered Providers recommended by the Housing Enabling Team. It is also noted that none of the Registered Providers that were contacted have expressed any interest in entering into a contract for these units. 

Furthermore, internal discussions have confirmed that Wiltshire Council does not currently have capacity to enter into contract for these units. 

Without the provision of a replacement Registered Provider, the Housing Enabling Team are unable to object to the obligations included within the S106 agreement being discharged.

REPRESENTATIONS

No comments were received.  

ASSESSMENT

Firstly, the S.106 agreement did not appear to set a prescribed period (in relation to s.106A subsection 4) and a period of five years has long since lapsed so an application can be made to discharge the legal agreement.

The main consideration with regards to this application is whether the existing s.106 agreement continues to serve a useful purpose or whether it can be discharged in line with the provisions of s.106A Article 6(b) of the TCPA.

For the purposes of Section 106A(6), it is necessary to consider whether the original purpose of the obligation continues to have relevance today. The application submission states -  

The owners of the properties at 113 and 115 Exeter Street have leased the properties to a Housing Association (A2 Dominion) for some time. A2 Dominion have decided not to renew their lease on the properties which expires in February 2026. The owners have made extensive efforts to approach alternative Registered Providers to take a lease on the properties but without any interest being expressed. Accompanying this request to discharge the planning obligation is a set of correspondence with Registered Providers of affordable homes, which, in summary, demonstrates: 

• Correspondence with Wiltshire Council Housing officers and Enabling team seeking advice on possible contacts for Registered Providers who might be interested in leasing the dwellings; • Correspondence with Salisbury City Council which confirms this authority no longer deals with affordable housing and would not have any interest in the dwellings.
 • Correspondence with a series of Registered Providers who operate in the Salisbury area, all of which indicate no interest in leasing the properties.

The outcome of this exercise is that the owner, Dr Harding, is left with no other option than to let the properties on the open market. Dr Harding has leased the properties in good faith in accordance with the relevant planning consents and Section 106 Agreements, since 1999. Dr Harding is himself not a Registered Provider of affordable homes and cannot therefore reasonably be obligated to maintain the dwellings at Exeter Street as affordable dwellings in the absence of any Provider taking on the lease and management of the properties.

Core Policy 43 of the Wiltshire Core Strategy seeks to secure affordable housing to meet identified local needs. Similarly, policies HO7-HO9 of the National Planning Policy Framework (August 2026) continue to place significant weight on the delivery and retention of affordable housing and the creation of mixed and balanced communities.

The Council’s Housing Enabling Team has been consulted; their comments are included in full above. They have reviewed the submitted evidence and correspondence, which demonstrates that the applicant has undertaken extensive efforts to identify an alternative Registered Provider to take on the lease and management of the units. Despite approaches to numerous organisations, including providers recommended by the Council, no interest has been expressed, and Wiltshire Council has confirmed it does not have the capacity to take on the units. The Housing Enabling Team therefore raises no objection to the discharge of the obligation.

Whilst considerable weight is attached to the retention of affordable housing through Core Policy 43 of the Wiltshire Core Strategy and policies HO7-HO9 of the National Planning Policy Framework (August 2026), the assessment under Section 106A of the Town and Country Planning Act 1990 is whether the existing planning obligation continues to serve a useful purpose. In this case, extensive evidence has been provided demonstrating that no Registered Provider is willing or able to take on the lease and management of the units, and Wiltshire Council's Housing Enabling Team has confirmed that it has been unable to secure an alternative provider. In these particular circumstances, the affordable housing obligation can no longer reasonably fulfil its original purpose and is therefore considered to no longer serve a useful purpose for the purposes of Section 106A. Consequently, the obligation may reasonably be discharged in accordance with the provisions of Section 106A.

CONCLUSION

The existing s.106 agreement no longer serves a useful purpose and can be discharged in accordance with the provisions of s.106A article 6(b) of the Town and Country Planning Act. 1990 (as amended). In the absence of a Registered Provider willing to take on the lease and management of the units, the Council considers that the affordable housing obligation can be discharged, allowing the units to operate as market dwellings.

RECOMMENDATION:  That the S106 agreement is discharged



