APPLICATION FOR VARIATION/REMOVAL OF CONDITION
CASE OFFICER REPORT

	APPLICATION REFERENCE:
	PL/2026/03476

	APPLICATION TYPE:
	Removal/variation of conditions

	SITE ADDRESS:
	Gertasha, Seend Road, Worton, Devizes, SN10 1SQ

	DEVELOPMENT DESCRIPTION:
	Variation of conditions 2, 3, 4 and 5 of planning permission PL/2023/02032 to allow a revised design and associated details for Barn 1 only, with no changes proposed to Barn 2, which will be constructed in accordance with the extant permission.

	RECOMMENDATION:
	Approve subject to conditions



SITE DESCRIPTION/CONTEXT

The application site comprises a former residential plot known as Gertasha, Seend Road, Worton, located within the open countryside to the east of Worton. Planning permission was granted under reference PL/2023/02032 for the demolition of the existing dwelling, annex accommodation, garaging and associated outbuildings/cattery business and the erection of two passivhaus dwellings. Since the grant of planning permission, the site has been subdivided into two separate plots, with Plot 1 (Barn 1) which is the subject of this Section 73 application and Plot 2 (Barn 2) remaining as approved under the extant permission. A site inspection undertaken during the assessment of the application confirmed that development has commenced on Plot 2, with foundation works and the ground floor slab having been constructed. No amendments are proposed to Plot 2 as part of this application. 

PROPOSAL

This report considers a Section 73 application for the variation of conditions imposed on planning permission PL/2023/02032. The application relates to the site at Gertasha, Seend Road, Worton, Devizes, SN10 1SQ and seeks to vary conditions 2, 3, 4 and 5 in relation to approved plans list, materials, drainage and ecology.

The submitted Planning Statement sets out the rationale and context for seeking a variation of condition as follows:

“The submission of this Section 73 application is necessary to facilitate amendments to the approved scheme insofar as it relates to Barn 1, alongside the associated variation of a number of conditions attached to planning permission PL/2023/02032. The proposed design changes to Barn 1 require updates to conditions which currently control matters such as approved plans and technical details. In addition, a number of the original conditions were imposed on a whole-site basis, reflecting the single ownership of the site at the time of determination. Given the subsequent subdivision of the land and separate delivery of Barn 1 and Barn 2, it is necessary to review and, where appropriate, amend these conditions so that they can be applied independently and proportionately to each plot.”
  
The assessment below considers both the proposed amendment and the acceptability of the development as amended.

RELEVANT PLANNING HISTORY

	[bookmark: _bc9eaa23_7b84_4e11_8860_67eb8bbe0c9e]

	Proposal / Summary

	18/04115/FUL - Full planning permission Decision - Approve with Conditions Date: 4/4/2019 – Proposed replacement dwelling

	20/07414/FUL - Full planning permission Decision - Approve with Conditions Date: 31/3/2021 – Proposed Replacement Dwelling and Outbuildings.

	PL/2023/02032 - Full planning permission Decision - Approve with Conditions Date: 25/8/2023 – Proposed passivhaus premium certified development of 2 no new homes to replace the current condemned dwelling and separate annex accommodation which also has it's own garaging and other outbuildings / cattery business currently on the site.

	PL/2023/04049 - Modification of Planning Obligation Decision - Approve Date: 8/12/2023 – Discharge of Section 106 Agreement relating to 18/04115/FUL

	




RELEVANT LEGISLATION, POLICIES AND GUIDANCE

Town and Country Planning Act. 1990 (as amended)

Section 73 of the Town and Country Planning Act. 1990 (as amended) relates to the determination of applications to develop land without compliance with conditions previously attached. It states that:

(2) On such an application the local planning authority shall consider only the question of the conditions subject to which planning permission should be granted, and—

a) if they decide that planning permission should be granted subject to conditions differing from those subject to which the previous permission was granted, or that it should be granted unconditionally, they shall grant planning permission accordingly, and

b) if they decide that planning permission should be granted subject to the same conditions as those subject to which the previous permission was granted, they shall refuse the application.

The National Planning Practice Guidance (PPG) states the following:

· Nature of the Application: A Section 73 application is treated as a new planning permission, although it does not alter the original permission itself. The original permission remains intact and can still be implemented unless it has expired or been superseded.
· Limitations:
· Section 73 cannot be used to change the description of development or the operative part of the permission (e.g. the nature or extent of the approved use).
· It cannot be used to extend the time limit for implementing the original permission.
· If the proposed changes go beyond what can reasonably be considered under Section 73, a new planning application under Section 70 would be required.
· Decision-making: The local planning authority must consider the application only in relation to the conditions subject to which the original permission was granted. However, it may impose new or revised conditions if granting a new permission.
· Legal Agreements: Because a Section 73 application results in a new permission, any existing Section 106 agreement may need to be varied or replaced via a deed of variation to ensure obligations continue to apply to the new permission.

National Planning Policy: 
· National Planning Policy Framework (NPPF) 
· Planning Practice Guidance (PPG)
· National Design Guide
Development Plan:
The development plan for Wiltshire comprises the Wiltshire Core Strategy (WCS) (adopted January 2015) and any made neighbourhood plans, which remains the principal statutory planning document guiding development across the county. In line with Section 38(6) of the Planning and Compulsory Purchase Act 2004, planning decisions must be made in accordance with the development plan unless material considerations indicate otherwise.

When determining a Section 73 application, the Local Planning Authority must consider the development plan and all other material considerations at the time of determination. This includes considering whether any changes in planning policy, guidance, site circumstances, consultation responses or technical evidence affect the acceptability of the development as amended.

Though the development plan is considered as a whole, those parts deemed to be particularly relevant to this application are listed below:

The adopted Wiltshire Core Strategy (WCS), with particular regard to:

· Core Policy 50: Biodiversity and Geodiversity
· Core Policy 51: Landscape
· Core Policy 57: Ensuring High Quality Design and Place Shaping
· Core Policy 60: Sustainable Transport
· Core Policy 61: Transport and Development
· Core Policy 67: Flood Risk

Draft Wiltshire Local Plan Policies 
At Full Council on 19 May 2026, the elected members of Wiltshire Council agreed to withdraw the emerging Wiltshire Local Plan.  The said Plan has no material weight for the purposes of the application.

In accordance with Regulation 19 of the Town and Country Planning (Local Planning) (England) Regulations 2026, on 30th June 2026 Wiltshire Council published a notice of intention to prepare a new local plan for Wiltshire. The next stage is a Scoping Consultation which commences on 2nd September 2026. This plan is at a very early stage and currently carries no weight for decision making.

Neighbourhood Plan:

Whilst the parish has been designated as a Neighbourhood Area, no Neighbourhood Development Plan has been formally made and therefore there are no neighbourhood plan policies

Supplementary Planning Documents and other Guidance:
· Wiltshire Design Guide (adopted April 2024)

ISSUES

The key considerations in the assessment of this application are as follows:

· Determining whether the proposed amendments fall within the scope of Section 73 of the Town and Country Planning Act 1990 which allows for the variation or removal of conditions attached to an existing planning permission. 
· Assessing whether the development, as amended, remains in accordance with the relevant policies and provisions of the development plan, and whether the changes materially alter the nature or impacts of the approved scheme.

CONSULTATION RESPONSES

The views of consultees are material considerations in the determination of the application. However, the decision-maker must exercise their own planning judgement. Where consultees raise concerns or recommend conditions, these have been considered and are addressed within the assessment section of this report.
WC Arboricultural Officer: No objection, commenting as follows:

“There is no Arboricultural objection to the proposal in principle.

The proposed septic tank and soakaways and associated pipework should be located outside of the Root Protection Areas (RPAs) of any retained tree. However, where there is sufficient justification for works to be required within the RPA of the tree, an Arboricultural Method Statement should also be required to ensure that the methods and materials are appropriate and do not negatively impact on any retained tree.”

WC Drainage: No objection 

[bookmark: _Hlk206417654]WC Highways: No objection subject to the following conditions:

“No development shall commence on site until visibility splays have been provided between the edge of the carriageway and a line extending from a point 2.4m back from the edge of the carriageway, measured along the centre line of the access, to the points on the edge of the carriageway 215m in both directions from the centre of the access. Such splays shall thereafter be permanently maintained free from obstruction to vision above a height of 900mm above the level of the adjacent carriageway.
REASON: In the interests of highway safety.

The development hereby permitted shall not be occupied until the first 5m of the access, measured from the edge of the carriageway, has been consolidated and surfaced (not loose stone or gravel). The access shall be maintained as such thereafter.
REASON: In the interests of highway safety.

The proposed development shall not be occupied until means/works have been implemented to avoid surface water from entering the highway.
REASON: To ensure that the highway is not inundated with surface water.

Any gates shall be set back 4.5m from the edge of the carriageway, such gates to open inwards only.
REASON: In the interests of highway safety.

Informative
The application involves the creation of a new vehicle access. The consent hereby granted shall not be construed as authority to carry out works on the highway. The applicant is advised that a licence will be required from Wiltshire’s Highway Authority before any works are carried out on any footway, footpath, carriageway, verge or other land forming part of the highway. Please contact our Vehicle Crossing Team on vehicleaccess@wiltshire.gov.uk and/or 01225 713352 or visit their website at http://wiltshire.gov.uk/highways-streets to make an application.”

WC Ecology:  No objection subject to conditions

Worton Parish Council: No comment received at time of writing

REPRESENTATIONS
In accordance with the requirements of the Town and Country Planning (Development Management Procedure) (England) Order 2015 (as amended), the application was publicised by way of:
 
· Neighbour notification letters sent to adjoining and nearby properties

These methods were used to inform interested parties and provide a period of 21 days for comments to be submitted.

No third party representations were received at the time of writing.

Each material planning issue raised is addressed within the assessment below.

ASSESSMENT
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:

"If regard is to be had to the development plan for the purposes of any determination to be made under the planning Acts, the determination must be made in accordance with the plan unless material considerations indicate otherwise."

In accordance with this statutory requirement, this application has been assessed against the relevant policies of the Development Plan, including the Wiltshire Core Strategy (2015) and, where applicable, any made Neighbourhood Plans. Consideration has also been given to the policies of the National Planning Policy Framework (NPPF) as a material consideration in the assessment.

Principle of the Development – Do the proposed amendments fall within the scope of s73?

The proposed amendments have been reviewed and are considered to fall within the scope of Section 73 of the Town and Country Planning Act 1990. The changes do not result in a fundamentally different development from that originally approved, nor do they seek to alter the description of development or extend the time limit for implementation. As such, the application is valid under Section 73 and can be determined as a variation of conditions attached to the original planning permission.

Changes in Circumstances - Has anything changed since the original permission?

Since the grant of planning permission PL/2023/02032, consideration has been given to: 

· changes in development plan policy;
· updates to national policy;
· changes to site circumstances;
· updated technical evidence;
· consultation responses;
· where relevant, whether Policy S5 of the NPPF is engaged due to an identified unmet housing need and whether this materially affects the planning balance.

Since the grant of planning permission PL/2023/02032, consideration has been given to changes in national planning policy, any relevant changes in development plan policy, site circumstances, updated technical evidence and consultation responses.

The principle of residential development on the site has been established through the extant planning permission for two replacement dwellings. The current Section 73 application does not seek to increase the number of dwellings approved, but instead seeks amendments to the approved design, materials, ecological mitigation and drainage arrangements. One dwelling would be constructed substantially in accordance with the extant permission, whilst the proposed amendments relate principally to the second plot.

Officers note that the National Planning Policy Framework has been updated since the grant of the original permission. However, these changes do not materially alter the assessment of the current proposal. The application relates to amendments to an extant planning permission rather than the acceptability of additional housing development in principle. Furthermore, no material changes to the physical characteristics of the site or its surroundings have occurred that would lead to a different planning conclusion.

Updated technical information has been submitted in relation to ecology and drainage and has been considered through consultation with the relevant technical officers. Subject to the recommended conditions, the amended proposals remain acceptable in planning terms.

Whilst the provisions of Policy S5 of the NPPF have been considered, they do not materially affect the planning balance in this case, given that the principle of two dwellings on the site has already been established and the application does not propose any increase in housing numbers. 

Officers conclude that these changes do not materially affect the acceptability of the amended development.

Compliance with the Development Plan - Is the development as amended still acceptable?

The principle of residential development on the site has been established through the extant planning permission PL/2023/02032. The current application, made under Section 73 of the Town and Country Planning Act 1990 (as amended), seeks to vary conditions relating to the approved plans, materials, ecology and drainage and does not propose an increase in the number of dwellings approved.

In determining a Section 73 application, the Local Planning Authority must consider whether the development as amended remains acceptable having regard to the Development Plan and all other material considerations.

The site lies within the open countryside where the proposal remains technically contrary to the settlement strategy set out in Core Policies 1 and 2 of the Wiltshire Core Strategy. However, the principle of two dwellings on the site has already been established through the extant planning permission and the proposed amendments do not materially alter the scale, nature or residential use of the development.

The amended design has been assessed against Core Policy 57 (Ensuring High Quality Design and Place Shaping) and is considered to remain of an acceptable design, scale and appearance that would not result in harm to the character and appearance of the area. The proposal continues to accord with the relevant objectives of Core Policy 57.

Updated ecological information and mitigation measures have been submitted and assessed against Core Policy 50. Subject to compliance with the recommended conditions, the amended development would not result in unacceptable impacts on protected species or biodiversity interests.

The amended drainage arrangements have been reviewed and are considered capable of providing an acceptable means of foul and surface water disposal, ensuring compliance with the relevant requirements of Core Policy 67 and national planning policy.

The proposal would not give rise to any additional unacceptable impacts in respect of highway safety, residential amenity, landscape character or other material planning considerations beyond those previously assessed under planning permission PL/2023/02032.

Having regard to the Wiltshire Core Strategy, the National Planning Policy Framework and all other material considerations, officers conclude that the development as amended remains acceptable in planning terms and continues to accord with the Development Plan when read as a whole.

Assessment of Conditions

The application seeks an amendment to conditions 2, 3, 4 and 5, but it is also necessary to review all other conditions and reimpose/vary/delete as appropriate depending on the most up to date situation. It is also necessary to consider if any new conditions are required in order to grant planning approval.

Condition 1 – This relates to the time limit of the original planning approval PL/2023/02032, requiring the development to commence within three years of the date of the permission. A site inspection has confirmed that development has commenced pursuant to that permission, with works undertaken to Plot 2. As the development is considered to have lawfully commenced, it is not considered necessary or reasonable to re-impose a commencement condition on the varied permission. 

Condition 2 – This relates to the approved plans condition. 

The approved plans condition has been updated to reflect the amended drawings submitted as part of this Section 73 application and to ensure that the approved plans schedule accurately identifies the documents upon which the decision is based. In doing so, a number of minor clerical errors contained within the original permission have been corrected, including amendments to the authors of supporting documents where these were incorrectly recorded. Revision numbers have also been added to the amended drawings to provide certainty as to the precise versions approved. In addition, the reference to "Planning Submission Comparison" contained within the original approved plans condition has not been carried forward. No document of that title forms part of the current submission and the submitted Planning Statement is considered to be an explanatory document which provides supporting justification for the proposals rather than defining the development or securing mitigation measures. The development is adequately described and controlled through the approved drawings and supporting technical documents, and therefore the Planning Statement is not considered necessary for inclusion within the approved plans condition

Condition 3 – This relates to external materials. This condition is still relevant although it has been updated to reflect the revised details submitted under this S73 application which are considered acceptable.

Condition 4 – This condition relates to drainage/septic tanks. This condition is still relevant although it has been updated to reflect the revised details submitted under this S73 application which are considered acceptable.

Condition 5 – This condition relates to Bat Roosts and bat access points.  This condition is still relevant although it has been updated to reflect the revised details submitted under this S73 application which are considered acceptable.

Condition 6 – This condition relates to consolidated access. This condition is still relevant as worded on the original approval (PL/2023/02032).

Condition 7 – This condition relates to Visibility Splays. This condition is still relevant as worded on the original approval (PL/2023/02032).

Condition 8 – This condition relates to reinstatement of the land and buildings back to their former condition following removal of the approved Solar Panels and Turbines. This condition is still relevant as worded on the original approval (PL/2023/02032).

Condition 9 - This condition relates to external lighting. This condition is still relevant as worded on the original approval (PL/2023/02032).

Condition 10 – This condition relates to removal of general PD rights. This condition is still relevant as worded on the original approval (PL/2023/02032).

The extant approval also included the following informatives:

Informative 11 – This informative relates to artificial lighting. This informative is still relevant as worded on the original approval (PL/2023/02032).

Informative 12 - This informative relates to foundation type. This informative is still relevant as worded on the original approval (PL/2023/02032).

Informative 13 - This informative relates to works to the highway. This informative is still relevant as worded on the original approval (PL/2023/02032).

Design and Visual Impact: 

The approved development comprised two dwellings of a similar design and appearance. The current Section 73 application proposes amendments to the design of Plot, whilst Plot 2 would remain substantially as approved.

The approved and proposed designs are shown below:
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	Approved Site Plan			            Proposed Site Plan		
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					Approved Elevations


     [image: ]                       [image: ]


                                                    Proposed Elevations

Core Policy 57 of the Wiltshire Core Strategy requires development to respond positively to local character and distinctiveness and to achieve a high standard of design. In assessing the amended proposal, regard has been had to the scale, form, appearance and visual relationship between the two dwellings and the wider rural setting.

The proposed amendments would result in greater variation between the two approved dwellings. Whilst the dwellings would continue to occupy the same overall site, the proposed subdivision of the plots would enable each dwelling to function as an independent residential unit. In this context, it is not considered necessary for the dwellings to replicate one another in terms of their detailed design or appearance.

The application is accompanied by a materials schedule and supporting elevations which identify the proposed external finishes for Plot 1, including charred larch cladding, oak cladding, facing brickwork, plain clay roof tiles, standing seam metal roofing and aluminium-clad windows and doors. The palette is considered appropriate to the rural setting and maintains the high-quality contemporary barn-style design approach established under the extant permission. As no changes are proposed to Plot 2, that element of the development will continue to be carried out in accordance with the extant permission; however, details and samples of external materials for Plot 2 will still be required and approved by the Local Planning Authority prior to development proceeding above slab level.
Officers consider that the introduction of a degree of architectural variation between the two dwellings would assist in avoiding an overly uniform or suburban appearance and would result in a more organic pattern of development that is characteristic of rural environments. The amended dwelling would remain of an appropriate scale, massing and appearance and would not result in harm to the character or visual amenities of the site or surrounding area.

Accordingly, the proposed amendments are considered acceptable and the development as amended would continue to comply with the design objectives of Core Policy 57 of the Wiltshire Core Strategy.

Impact upon residential amenity

Core Policy 57 of the Wiltshire Core Strategy seeks to ensure that development has regard to the amenities of existing and future occupiers, including impacts arising from overlooking, loss of privacy, overshadowing and overbearing effects.

The proposed amendments would alter the design and siting of Plot 1, resulting in the dwelling being positioned closer to the shared boundary with Plot 2 than previously approved. As such, consideration has been given to the relationship between the two dwellings and the living conditions that would be experienced by future occupiers.

Whilst the separation distance between the two dwellings would be reduced, officers are satisfied that sufficient spacing would remain between the buildings to prevent any unacceptable overbearing impact or loss of outlook. The scale, height and massing of the amended dwelling are not considered such that they would give rise to a harmful sense of enclosure for the future occupants of either property.

In respect of privacy, the proposed arrangement would maintain adequate separation between principal habitable room windows. Furthermore, the subdivision of the site proposes the installation of a 1.8 metre high close boarded fence along the shared boundary, which would provide effective screening at ground-floor level and assist in maintaining a reasonable degree of privacy between the two residential curtilages.

Having regard to the orientation, siting and separation between the dwellings, officers are also satisfied that the amended proposal would not result in any material increase in overshadowing or loss of daylight to a degree that would warrant refusal.

Overall, the amended relationship between Plots 1 and 2 is considered acceptable and would provide an appropriate standard of amenity for future occupiers. The proposal would therefore continue to accord with the requirements of Core Policy 57 of the Wiltshire Core Strategy.

Ecology

Core Policy 50 of the Wiltshire Core Strategy seeks to ensure that development protects, mitigates and enhances biodiversity interests, including protected species and their habitats.

The extant planning permission was supported by ecological survey information which identified a breeding roost of Brown Long-eared bats together with day roosts used by Brown Long-eared and Common Pipistrelle bats within the existing buildings. The approved development therefore incorporated mitigation measures, including the provision of bat boxes and a bat loft, to compensate for the loss of existing roosting habitat.

The current Section 73 application seeks to amend the design of Plot 1 (Barn 1) and vary the wording of Condition 5 to reflect the amended site plan. The Council's Ecologist has reviewed the submitted information and has raised no objection, commenting as follows:

“I have reviewed the application and supporting documents against OS Maps, aerial photography of the site and surrounding area, together with GIS layers of statutory and non-statutory designated sites and existing records of protected species.  

Information considered: 
• Planning Statement, TCC Town Planning Consultancy, June 2026 
• Amended Site Plan, David Cooke Design, May 2026, Rev 07 

The site contains buildings with permission for replacement with two dwellings (PL/2023/02032). 

The development is not located in any designated sites or associated consultation zones.  
The plots have now been split into separate ownership and this application is for a revision to the approved scheme for Barn 1 only, whilst maintaining the details for Barn 2 as previously 
approved. 

The changes are sought via a variation of conditions 2 (approved documents), 3 (materials), 4 (environmental permit) and 5 (bat mitigation). 

It is proposed to alter the wording of Condition 5 as such: 

Bat roosts and bat access points will be incorporated into the development in accordance 
with:
 - The Mitigation outlined in Update Bat Survey Report, Date: July 2023 by Stark Ecology 
Ltd  
- Drg Title: Drawing 1_Proposed Site Plan 
- Drawing: Barn 2 Elevations Page 1 of 2, Rev: A, Date: 08/06/23 by Erigo Passivhaus 
Ltd.  
- Drawing: Barn 2 Elevations Page 2 of 2, Rev: A, Date: 08/06/23 by Erigo Passivhaus 
Ltd.  

or as otherwise specified in a relevant European Protected Species Licence superseding this permission. The installation of these bat roosts and access features will be supervised by a professional ecologist and this part of the condition will be discharged when photographic evidence of installed features have been submitted to and approved in writing by the local planning authority. These bat roosts and access points will continue to be available for bats for the lifetime of the development.  
REASON: To mitigate for impacts to bats arising from the development.
 
The site was found to support a breeding Brown Long-eared bat roost, as well as day roosts 
used by Brown Long-eared and Common Pipistrelle bats. These roosts would be lost to accommodate the proposal. As such, the approved mitigation included bat boxes and a bat loft. 

In the condition above, the site plan noted in red would replace the site plan approved under 
PL/2023/02032 to allow a revised structure/layout to Barn 1. The second plot (Barn 2) will contain the required bat loft. No bat features were required on/within Barn 1. As such, no change to the mitigation required under PL/2023/02032 is proposed. The applicant is advised that (i) up-to-date survey data may be required for the licence application, and (ii) the replacement roost, to be provided in Barn 2, must be installed as part of this development as per Condition 5 (and its proposed variation). 

Please note, the recommended wording of the condition above (in red) does not align with the document title shown in the submitted site plan, and the title “Amended Site Plan, David Cooke Design, May 2026, Rev 07” should be used. 

Overall, I am satisfied that the proposed variation of conditions will not impact the required bat 
mitigation measures.”

The Ecologist confirms that the approved mitigation strategy remains unchanged. The required bat loft would continue to be provided within Barn 2 and no bat mitigation features were required within Barn 1 under the extant permission. As such, the proposed amendments would not alter the ecological mitigation previously secured through under the extant planning permission. 

The Ecologist raises no objection to the proposed variation of conditions and is satisfied that the amendments would not affect the delivery or effectiveness of the approved bat mitigation measures. It is noted that the condition wording should be updated to refer to the correct amended site plan title and that any necessary protected species licensing requirements remain separate matters to be addressed by the applicant.

Given that the approved mitigation strategy would be retained and implemented through the revised condition, officers are satisfied that the amended development would not give rise to any additional impacts on protected species or biodiversity interests beyond those previously assessed and accepted under the extant permission. Accordingly, the proposal is considered to accord with Core Policy 50 of the Wiltshire Core Strategy.

Trees

Core Policy 51 of the Wiltshire Core Strategy seeks to protect landscape features that contribute to local character, including mature trees and hedgerows. The site is accompanied by an approved Arboricultural Survey and Arboricultural Impact Assessment, which formed part of the assessment of the extant planning permission.

The current Section 73 application relates solely to amendments to the design of Plot 1 (Barn 1), together with associated drainage and ecological details. The revised site layout retains the established relationship between the development and the trees along the site frontage, and the submitted Planning Statement confirms that the approved set back from the highway boundary has been maintained to ensure the continued retention and protection of these trees.

The Council's Tree Officer has raised no arboricultural objection to the proposal in principle. However, it is noted that any proposed septic tank, soakaways, infiltration field and associated pipework should be located outside the Root Protection Areas (RPAs) of retained trees wherever possible. Where works within an RPA are demonstrated to be necessary, the Tree Officer advises that an Arboricultural Method Statement should be secured to ensure that appropriate construction methods are employed and that retained trees are not adversely affected.

The applicant's agent has advised that the scope of this Section 73 application is limited to varying Conditions 2, 3, 4 and 5 to facilitate a revised design for Barn 1 and has noted that no additional arboricultural requirements were imposed or considered necessary under the extant consent. The agent further contends that the amended proposal does not materially alter the nature or extent of the approved development and that matters relating to tree impacts were previously accepted under planning permission PL/2023/02032.

Having regard to the limited nature of the amendments proposed and the absence of any objection from the Council's Tree Officer, officers are satisfied that the amended development would not result in any additional unacceptable impacts on retained trees beyond those previously assessed and accepted under the extant permission. Subject to ensuring that drainage infrastructure is appropriately located in relation to retained trees, or that suitable arboricultural protection measures are secured where necessary, the proposal is considered acceptable in arboricultural terms and continues to accord with Core Policy 51 of the Wiltshire Core Strategy.
Drainage

The extant planning permission was supported by a condition requiring details of foul drainage and any necessary environmental permit to be submitted to and approved by the Local Planning Authority. The condition was imposed because a detailed foul drainage strategy had not been provided at the time the original application was determined.

This Section 73 application is accompanied by a foul drainage strategy for Plot 1 (Barn 1), which proposes the installation of a package sewage treatment plant discharging to an infiltration field. The submitted planning statement explains that the system has been designed in accordance with current requirements and best practice principles and is intended to provide a satisfactory means of foul drainage for the amended dwelling.

Officers initially raised concerns regarding the applicant's proposed replacement condition as it related only to Plot 1 and did not clearly address foul drainage arrangements for Plot 2 (Barn 2), notwithstanding that the planning permission as amended would continue to relate to the construction of two dwellings. Following further clarification, the applicant’s agent confirmed that Barn 2 would utilise the existing septic tank arrangement associated with the original dwelling, whilst Barn 1 would be served by the proposed package treatment plant and infiltration field. The agent subsequently proposed amended condition wording which secures the approved foul drainage strategy for Barn 1 whilst retaining the requirement for evidence of any necessary Environmental Permit relating to Barn 2 should a new septic tank be installed.

Having regard to the submitted drainage information and subsequent clarification provided by the agent, officers are satisfied that appropriate foul drainage arrangements can be secured for both plots. The revised condition wording is considered reasonable, necessary and enforceable, and appropriately reflects the separate ownership and delivery of the two dwellings whilst continuing to ensure satisfactory drainage provision for the development as a whole.

Furthermore, the council’s Drainage Engineer has raised no objection, commenting “The proposed amendments will not have any adverse impact on the site's external areas. Furthermore, as the impermeable surface area is reduced, the changes will not negatively affect the drainage arrangements approved under the existing scheme.”

Therefore, in light of the above and subject to the revised condition, the proposed drainage arrangements are considered acceptable and the development as amended would continue to comply with the objectives of national planning policy and the relevant provisions of the Wiltshire Core Strategy relating to the protection of public health and the environment.

Highways

The principle of the highway access arrangements serving the development was established under planning permission PL/2023/02032. The current Section 73 application seeks to vary conditions relating to approved plans, materials, drainage and ecological mitigation associated with Barn 1 only and does not propose any amendments to the approved vehicular access arrangements, parking provision or visibility splays. The submitted Planning Statement confirms that the approved access arrangements would remain unchanged.

The Highway Officer has reviewed the application and raises no objection to the proposed variation of conditions. Whilst a number of highway conditions have been recommended, it is noted that these largely replicate the highway controls imposed on the extant permission, including requirements relating to visibility splays, access surfacing and works within the public highway.

Officers are satisfied that the highway conditions attached to planning permission PL/2023/02032 remain relevant, necessary and enforceable in relation to the amended development. Condition 6 secures the surfacing and consolidation of the first 5 metres of the access in the interests of highway safety, whilst Condition 7 secures the provision and ongoing maintenance of the approved visibility splays. The visibility splay drawing approved under the extant permission will continue to form part of the approved plans referenced by the revised permission and therefore remains capable of being secured through the reimposition of the existing condition.

The Highway Officer has also suggested conditions relating to the prevention of surface water entering the highway and the positioning of gates. However, these requirements were not considered necessary when determining the extant planning permission and the current application does not propose any amendments to the approved access arrangements which would justify the imposition of additional highway controls. Similarly, the extant permission already includes an informative advising that separate consent from the Highway Authority is required for any works within the public highway.

Given that no changes are proposed to the approved highway arrangements and no highway objections have been raised, officers are satisfied that the amended development would not give rise to any additional highway safety concerns beyond those previously assessed and accepted under planning permission PL/2023/02032. Subject to the reimposition of the existing highway conditions, the proposal remains acceptable in highway terms and continues to accord with Core Policies 60 and 61 of the Wiltshire Core Strategy.

Public Sector Equality Duty (PSED)
In reaching this decision, due regard has been had to the Public Sector Equality Duty under Section 149 of the Equality Act 2010. This requires the Local Planning Authority to have regard to the need to eliminate discrimination, advance equality of opportunity and foster good relations between persons who share a protected characteristic and those who do not. 
The Local Planning Authority is satisfied that the proposal would not result in any unlawful discrimination and that any impacts on protected groups have been appropriately considered as part of this assessment.

PLANNING BALANCE AND CONCLUSION

The application has been submitted under Section 73 of the Town and Country Planning Act 1990 and seeks to vary Conditions 2, 3, 4 and 5 attached to planning permission PL/2023/02032. The proposal does not seek to alter the description of development, increase the number of dwellings approved, or otherwise result in a fundamentally different form of development from that previously permitted. Officers are satisfied that the proposed amendments fall within the scope of Section 73 and can therefore be determined accordingly.

The principle of residential development on the site has already been established through the extant planning permission. The current application relates principally to amendments to the design and associated technical details for Barn 1, whilst Barn 2 would continue to be implemented substantially in accordance with the extant permission. The proposed amendments have been assessed against the Development Plan and all other material considerations, including relevant updates to national planning policy, consultation responses and supporting technical information.

The amended design is considered to remain of an appropriate scale, form and appearance that respects the character of the site and its rural surroundings. Whilst the revised dwelling introduces a different architectural approach to that approved, it would continue to reflect the rural character of the area and would not result in harm to the visual amenities of the locality. The proposal is therefore considered to accord with Core Policies 51 and 57 of the Wiltshire Core Strategy.

The amended relationship between the two approved dwellings would not give rise to unacceptable impacts on residential amenity and would continue to provide an appropriate standard of accommodation for future occupants. No objections have been raised by the Council's technical consultees in respect of ecology, drainage, highways or arboricultural matters, subject to the imposition of appropriate conditions. Officers are satisfied that the revised proposals would not result in any additional unacceptable impacts beyond those previously assessed and accepted under planning permission PL/2023/02032.

The proposal would continue to secure the approved ecological mitigation measures, provide satisfactory drainage arrangements, maintain acceptable highway safety standards and safeguard the amenity and character of the surrounding area. As such, the development as amended remains consistent with the objectives of Core Policies 50, 51, 57, 60, 61 and 67 of the Wiltshire Core Strategy and the relevant provisions of the National Planning Policy Framework.

Taking all material considerations into account, officers conclude that the proposed variation of conditions would not result in any material planning harm and that the development, as amended, remains acceptable in planning terms. The proposal is therefore considered to accord with the Development Plan when read as a whole and there are no material considerations that indicate planning permission should be refused. Accordingly, the application is recommended for approval subject to the conditions set out below.

RECOMMENDATION:
That Planning Permission be GRANTED subject to the following conditions and informatives:

CONDITIONS

1.	The development hereby permitted shall be carried out in accordance with the 	following approved plans and documents: 
	
	Doc Title: Application Form. 
	Drg Title: Location Plan. 
	Doc Title: Materials List with Links.
	Doc Title: Foul Drainage Strategy Report prepared by Going Group Ltd, dated 12 May 	2026
	Doc Title: Update, Bat Survey Report. Produced by Stark Ecology Ltd. Dated: July 
	2023. 
	Drg Title: Topographical Survey. 
	Doc Title: Tree Survey & Arboricultural Impact Assessment. Produced by: Hellis 
	Solutions Limited. Dated: August 2020 V1.0
	Drg Title: Visibility Splays. 
	Doc Title: Wind Turbine Specifications. Produced by: Tesup. 
	Drg Title: Barn 2 Elevations page 2 of 2. Rev: A. 
	Drg Title: Barn 2 Elevations page 1 of 2. Rev: A. 
	Drg Title: Drawing 1_Amended Site Plan Rev 07
	Drg Title: Drawing 3_Barns 1 & 2_First Floor Plans Rev 05
	Drg Title: Drawing 3_Barns 1 & 2_Ground Floor Plans Rev 05
	Drg Title: Drawing 2_Barn 1_Proposed Elevations Rev 06

	REASON: For the avoidance of doubt and in the interests of proper planning.

2.	The development hereby approved on plot 1 shall be carried out in accordance with 	the external materials as detailed “Drawing 2_Barn 1_Proposed Elevations Rev 06” 	and the submitted document titled “Materials List with Links“, unless otherwise agreed 	in writing by the Local Planning Authority. No development shall commence on plot 2 	above ground floor slab level until details and samples of the materials to be used for 	the external walls and roofs have been submitted to and approved in writing by the 	Local Planning Authority. Development shall be carried out in accordance with the 	approved details. 

	REASON: In the interests of visual amenity and the character and 	appearance of the 	area.

3.	The development hereby approved relating to Barn 1 shall be carried out in accordance 	with the submitted Foul Drainage Strategy Report prepared by Going Group Ltd, dated 	12 May 2026 and Drg Title: Drawing 1_Amended Site Plan Rev 07 unless otherwise 	agreed in writing by the Local Planning Authority. The approved foul drainage system, 	comprising a package sewage treatment plant discharging to an infiltration field, shall 	be installed and made operational prior to first occupation of the dwelling and thereafter 	retained and maintained as approved. 
 
	On Barn 2 prior to the installation of any new septic tank required for means of foul 	drainage, proof of the Environmental permit will be submitted to and approved in writing 	by the Local Planning Authority. 
 
	REASON: To ensure the provision of a satisfactory means of foul drainage in the 	interests of public health and the protection of the environment.

4.	Bat roosts and bat access points will be incorporated into the development in 	accordance with: 
	- The Mitigation outlined in Update Bat Survey Report, Date: July 	2023 by Stark 	Ecology Ltd 
	- Drg Title: Amended Site Plan, David Cooke Design, May 2026, Rev 07 
	- Drawing: Barn 2 Elevations Page 1 of 2, Rev: A, Date: 08/06/23 by Erigo 	Passivhaus Ltd. 
	- Drawing: Barn 2 Elevations Page 2 of 2, Rev: A, Date: 08/06/23 by Erigo 	Passivhaus Ltd. 

	or as otherwise specified in a relevant European Protected Species Licence 	superseding this permission. The installation of these bat roosts and access features 	will be supervised by a professional ecologist and this part of the condition will be 	discharged when photographic evidence of installed features have been submitted to 	and approved in writing by the local planning authority. These bat roosts and access 	points will continue to be available for bats for the lifetime of the development. 

	REASON: To mitigate for impacts to bats arising from the development.

5.	The development hereby permitted shall not be first brought into occupied use until the 	first 5m of the access, measured from the edge of the carriageway and/or whole of the 	parking area, has been consolidated and surfaced (not loose stone or gravel). The 	access shall be maintained as such thereafter.

	REASON: In the interests of highway safety.

6.	No part of the development shall be first brought into use/occupied, until the visibility 	splays shown on the approved plans have been provided with no obstruction to 	visibility at or above a height of 900mm above the nearside carriageway level. The 	visibility splays shall always be maintained free of obstruction thereafter.

	REASON: In the interests of highway safety.

7.	Within 3 months of the Solar Panels and Turbines hereby approved becoming obsolete 	and or disused, the land and buildings will be restored to their former condition as they 	were prior to their installation.

	REASON: In the interests of amenity, in order to secure the restoration of the land and 	buildings upon removal/extinguishment of the solar panels and wind turbines and to 	avoid potential harm and injury to the scenic qualities of the area.

8.	No new external artificial lighting shall be installed at the site unless otherwise agreed 	in writing by the local planning authority.

	REASON: In the interests of conserving biodiversity.

9.	Notwithstanding the provisions of the Town and Country Planning (General Permitted 	Development) (England) Order 2015 (as amended by the Town and Country Planning 	(General Permitted Development) (Amendment) (No.3) (England) Order 2020 (or any 	Order revoking or re-enacting or amending those Orders with or without modification), 	no development within Part 1, Classes A-H shall take place on the dwellinghouse(s) 	hereby permitted or within their curtilage.



﻿	REASON: In the interests of the amenity of the area and to enable the Local Planning 	Authority to consider individually whether planning permission should be granted for 	additions, extensions or enlargements.

INFORMATIVES

10.	The habitat within the proposed development site and the surrounding area is suitable 	for roosting, foraging and commuting bats. An increase in artificial lux levels can deter 	bats which could result in roost abandonment and/or the severance of key foraging 	areas. This will likely result in a significant negative impact upon the health of bat 	populations across the region. Artificial light at night can have a substantial adverse 	effect on biodiversity. Any new lighting should be for the purposes for safe access and 	security and be in accordance with the appropriate Environmental Zone standards set 	out by the Institute of Lighting Engineers in their publication GN01:2021, ‘Guidance for 	the Reduction of Obtrusive Light’ (ILP, 2021), and Guidance note GN08-23 “Bats and 	artificial lighting at night”, issued by the Bat Conservation Trust and Institution of 	Lighting Professionals.

11.	The applicants attention is drawn to the previous permissions at the site and issues 	relating to subsidence. Consideration to foundation type is needed in this instance , a 	raft foundation has been found to be appropriate previously and should be used in this 	instance.

12.	The proposal includes alteration to the public highway, consent hereby granted shall 	not be construed as authority to carry out works on the highway. The applicant is 	advised that a license will be required from Wiltshire’s Highway Authority before any 	works are carried out on any footway, footpath, carriageway, verge or other land 		forming part of the highway. Please contact the vehicle access team on telephone 	01225 713352 or email vehicleaccess@wiltshire.gov.uk for further details.
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