APPLICATION FOR PRIOR NOTIFICATION – PART 3 
CASE OFFICER REPORT
 
	APPLICATION REFERENCE:
	PL/2026/02177

	APPLICATION TYPE:
	Prior Approval Part 3, Class MA: Commercial, business and service uses to dwellinghouses

	SITE ADDRESS:
	Boreham Mill, Bishopstrow Road, Warminster, Wiltshire, BA12 9HQ

	DEVELOPMENT DESCRIPTION:
	Prior Approval Part 3, Class MA: Commercial, business and service uses to dwellinghouses: Conversion of building into 6 flats comprising 3 x 3 beds and 3 x two beds - No external changes to the external facades is anticipated

	RECOMMENDATION:
	That Prior Approval is required and APPROVED



[image: ]

SITE DESCRIPTION/CONTEXT

The application site comprises Boreham Mill, an existing multi-storey building historically associated with milling activity and latterly used as offices (Use Class E), located on Bishopstrow Road to the southeast of Warminster. The site occupies a visually distinct and somewhat isolated position, effectively forming part of a small island of development bounded by the River Wylye and its associated channels. The surrounding context is semi-rural in character, with strong natural influences including mature vegetation, watercourses and glimpsed views across open countryside, alongside more recent residential development to the northeast. The site lies outside the defined settlement boundary for Warminster, approximately 68 metres to the southwest, and is subject to a number of environmental and heritage constraints. These include adjacency to the Bishopstrow Conservation Area, proximity to two Grade II listed bridges crossing the River Wylye immediately to the north and south, and location within the setting of the River Avon SAC and SSSI. The building itself is not statutorily listed but is identified as a non-designated heritage asset. The site is also located predominantly within Flood Zones 2 and 3, with known groundwater flood risk, although the building footprint falls within Flood Zone 1.

PROPOSAL

Prior approval is sought under Schedule 2, Part 3, Class MA of the Town and Country Planning (General Permitted Development) (England) Order for the change of use of the existing building from commercial, business and service use (Use Class E) to residential use (Use Class C3). The proposal involves the internal conversion of the building to form 6 self-contained flats, comprising a mix of two and three bedroom units, with no external alterations to the building envelope.  The building is described as having been in long-term office use since the 1960s and includes later extensions and external fire escape additions. The proposal would retain the existing access from Bishopstrow Road and utilise the established parking provision within the site. The applicant asserts that the development complies with the relevant Class MA eligibility criteria and prior approval considerations, including matters relating to transport, flood risk, natural light, and impacts on designated ecological sites.

RELEVANT LEGISLATION, POLICY AND GUIDANCE 

This application is assessed under Article 3 of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended), which grants planning permission for certain types of development described in Schedule 2 of the Order. The grant of permission is subject to the limitations, conditions, and provisions set out within the relevant Classes of permitted development.

Under Schedule 2, Part 3, Class MA of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended), certain changes of use and associated operations may be permitted subject to prior approval from the Local Planning Authority.

The application site lies within the catchment of the River Avon Special Area of Conservation (SAC) and within relevant zones of influence for European designated sites. As such, the proposal is subject to the requirements of the Conservation of Habitats and Species Regulations 2017 (as amended). The Local Planning Authority, as competent authority, is required to undertake a Habitats Regulations Assessment to determine whether the proposal would be likely to have a significant effect on a European site, either alone or in combination with other plans or projects, and if so, whether such effects can be appropriately avoided or mitigated.


Warminster Neighbourhood Plan 2015-2026

Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended)

National Planning Policy Framework (August 2026)

Warminster Neighbourhood Plan 2015-2026

Conservation of Habitats and Species Regulations 2017 (as amended)



RELEVANT PLANNING HISTORY 

	Reference No.
	Proposal / Summary
	Decision

	W/85/01085/FUL
	Change of use from offices to hotel and public house
	Withdrawn

	W/82/01244/HIS
	New access to agricultural land
	Approved with conditions




CONSULTATIONS

Warminster Town Council: No Objection 

Wiltshire Council Highways Officer: No Objection

Wiltshire Council Public Protection Officer: No Objection

Wiltshire Council Drainage Officer: No Objection

Environment Agency: No Objection


ASSESSMENT

This application seeks prior approval under Class MA, which allows for the change of use of a building from Class E (commercial, business and service) to Class C3 (dwellinghouses).

Does the Proposal Qualify as Permitted Development?

Development under Class MA is subject to a number of conditions and limitations. Development is not permitted by this class if any of the specified restrictions apply. These are set out at Appendix 1. Subject to compliance with these criteria and any limitations or conditions specified within the Order, the proposed development may be considered permitted development.

Having completed the detailed checklist at Appendix 1, it is concluded that the proposed development qualifies as permitted development under Schedule 2, Part 3, Class MA of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended), and the assessment may now proceed to consider whether prior approval is required by the LPA.

Is Prior Approval Required?

Where a proposal complies with all the limitations set out under Class MA, the developer must apply to the Local Planning Authority for a determination as to whether prior approval is required for specified impacts and, if so, whether it should be granted.

In respect of this proposal, the following considerations must be assessed as part of the prior approval process as set out by paragraph MA.2(2):

(a) transport impacts of the development, particularly to ensure safe site access;
(b) contamination risks in relation to the building;
(c) flooding risks in relation to the building;
(d) impacts of noise from commercial premises on the intended occupiers;
(f) provision of adequate natural light in all habitable rooms;
(g) impact on intended occupiers where the area is important for industry, storage or distribution;
(h) loss of certain community services; and
(i) fire safety impacts (where applicable).

Paragraph W sets out procedural requirements. In determining this application, the Local Planning Authority must take into account consultation responses, representations received, and have regard to the National Planning Policy Framework (NPPF), so far as relevant to the subject matter of the prior approval.

Transport and highways impacts of the development

The Highway Authority has been consulted and raises no objection to the proposal. The existing access arrangements are to be retained and no alterations are proposed. The development does not give rise to any significant highway safety concerns, and no evidence has been presented to suggest that the proposal would result in an unacceptable impact on the local highway network.

Conclusion: Prior approval in relation to traffic matters is not required.

Noise impacts

The site is not located within an area characterised by significant commercial, industrial, or other noise-generating uses which would adversely impact future occupants. The Environmental Health Officer raises no objection to the proposal, and there is no evidence to indicate that the development would result in unacceptable levels of noise exposure for residents.

Conclusion: Prior approval in relation to noise matters is not required.

Contamination risks

A review of environmental constraints mapping indicates no known contamination issues affecting the site. The Environmental Health Officer raises no objection, and there is no evidence that the site would be unsuitable for residential use on contamination grounds.

Conclusion: Prior approval in relation to contamination matters is not required.

Flooding risks

The NPPF requires that development in areas at risk of flooding should be safe for its lifetime without increasing flood risk elsewhere. Whilst the proposal relates to the change of use of an existing building, it must nevertheless be demonstrated that flood risks have been appropriately assessed and that suitable mitigation measures will be implemented to ensure the development is safe for future occupants.

A revised Flood Risk Assessment and Drainage Strategy (FRADS) has been submitted in support of the application. The submitted information confirms that whilst the wider site is affected by Flood Zones 2 and 3, the building itself is located within Flood Zone 1. The assessment also considers risks from groundwater, reservoir and fluvial flooding together with the implications of climate change.

The FRA identifies that flood waters could affect the access route to the site during extreme flood events and acknowledges that flood depths along sections of the access route could present a hazard to users. The assessment also identifies that safe access and egress may not always be maintained during such events and therefore proposes a package of mitigation measures to manage the residual risk.

The mitigation strategy includes the installation of flood resilience and resistance measures including flood doors; waterproofing systems; non-return valves and raised electrical installations; subscription to the Environment Agency flood warning service together with site-specific flood management procedures; the provision of a detailed Emergency Evacuation Plan setting out procedures for evacuation, refuge and emergency response during flooding events; and the identification of safe refuge areas within the building should evacuation not be possible.

In response to the concerns originally raised by the Lead Local Flood Authority, the applicant has also submitted a Structural Engineer's Report. This concludes that the building is of sufficiently robust construction to withstand the flood actions identified within the FRA and that no visible structural defects were identified which would materially reduce the building's ability to withstand standing or moving floodwaters and associated debris.

The Emergency Evacuation Plan has been prepared and agreed in consultation with Dorset and Wiltshire Fire and Rescue Service and sets out procedures for flood warnings, evacuation, refuge and emergency response.

The Environment Agency raises no objection to the proposal subject to consideration of flood risk matters. The additional information submitted by the applicant has been reviewed by the Lead Local Flood Authority, who have subsequently withdrawn their objection. The Local Planning Authority therefore has no technical evidence before it indicating that the residual flood risk cannot be satisfactorily managed through the proposed mitigation measures.

Having regard to the submitted FRA, Structural Engineer's Report, Emergency Evacuation Plan and the consultation responses received, it is considered that the flood risks associated with the development have been adequately assessed and that suitable mitigation measures have been identified to ensure the development can be occupied safely.

Conclusion: Prior approval in relation to flood risk matters is required and is granted.

Natural light

The submitted plans demonstrate that all proposed residential units would benefit from multiple windows serving habitable rooms. The majority of units have openings on more than one elevation, allowing for cross-lighting and good overall levels of natural illumination.

Whilst some units are arranged in a relatively linear configuration, resulting in depths of up to approximately 8–10 metres from window openings, these spaces are generally open plan in nature. This allows for adequate penetration of natural light throughout the habitable space, and there is no reliance on borrowed light or internalised habitable rooms.

Overall, it is considered that all habitable rooms would receive adequate natural light.

Conclusion: Prior approval in relation to natural light is not required.

Fire safety impacts

The proposed development comprises a building of four storeys and does not meet the height threshold of 18 metres or 7 storeys required to trigger the statutory requirement for a fire statement under the GPDO. Accordingly, the provisions relating to fire safety impacts under Class MA.2(2)(i) are not formally engaged.

Notwithstanding this, a Fire Statement has been submitted which outlines a basic fire strategy including internal escape stairs, secondary escape provision, compartmentation, and detection systems. There is no evidence to indicate that the development would give rise to unacceptable fire safety impacts at the planning stage.

Conclusion: Prior approval in relation to fire safety is not required.

Habitats Regulations

Although not a matter for consideration under the prior approval process set out under Class MA, it is noted that the proposal would result in the creation of 6 residential units within the Hampshire Avon SAC catchment. The development therefore remains subject to the provisions of Regulations 75-77 of the Conservation of Habitats and Species Regulations 2017 (as amended). The applicant is advised accordingly by way of informative and any necessary approval required under those Regulations must be obtained before development is begun.

CONCLUSION

The proposed development has been assessed against the provisions, limitations, and conditions set out in Schedule 2, Part 3, Class MA of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended). It is concluded that the proposal complies with the criteria for permitted development.

Following assessment, it is determined that prior approval is not required in relation to:

· transport and highways,
· contamination,
· noise,
· natural light, and
· fire safety matters.

However, prior approval is required in relation to:

· flooding risks.

Having considered the submitted Flood Risk Assessment and Drainage Strategy, the Structural Engineer's Report, Emergency Evacuation Plan, and the responses of the Environment Agency and Lead Local Flood Authority, it is concluded that the flood risks associated with the development have been adequately assessed and that suitable mitigation measures have been identified to ensure the development can be occupied safely. The Local Planning Authority is therefore satisfied that prior approval can be granted in respect of flood risk matters.

RECOMMENDATION

That prior approval is NOT REQUIRED in relation to transport and highways, contamination, noise, natural light and fire safety matters.

And,

That prior approval is REQUIRED in relation to flood risk matters and is GRANTED.

Informative – Habitat Regulations

Development under Part 3 of Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended) is granted subject to the provisions of Regulations 75–78 of the Conservation of Habitats and Species Regulations 2017 (as amended). These Regulations provide that development which is likely to have a significant effect on a European site must not be begun unless the local planning authority has given written approval under Regulation 77, following an appropriate assessment where required.
 
The Applicant is advised that the application site is located within proximity of a European site, where development may have the potential to result in a likely significant effect on the integrity of that site, either alone or in combination with other plans or projects.
 
Although the development has been assessed as permitted development under Class MA of Part 3 of Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended), it remains subject to the provisions of the Conservation of Habitats and Species Regulations 2017 (as amended). In particular:
 
Regulation 75 provides that development which is likely to have a significant effect on a European site must not be begun unless the local planning authority has given written approval. Regulation 76 enables an applicant to seek advice from the appropriate nature conservation body (Natural England) on whether a proposal may have a significant effect on a European site. This step is optional but may assist in clarifying whether approval under Regulation 77 is required. Regulation 77 requires an applicant to apply to the local planning authority for written approval before commencing development, including details of the proposed development and any advice received from Natural England. Where necessary, this will involve the local planning authority undertaking an Appropriate Assessment.
 
Accordingly, the development hereby approved must not be commenced unless and until any necessary written approval under Regulation 77 of the Habitats Regulations has been obtained. Further information on Regulations 75, 76 and 77 and the associated process is available on the Council’s website:

https://www.wiltshire.gov.uk/article/14941/Regulations-75-76-and-77-of-the-Conservation-of Habitats-and-Species-Regulations-2017
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	APPENDIX 1 – PERMITTED DEVELOPMENT CHECKLIST CLASS MA

	Class MA –  commercial, business and service uses to dwellinghouses

	
	Yes / No 

	MA.
	Permitted Development 
Note: If the answer is "Yes" to any, proceed to assessment under MA.1. If the answer is "No" to all, the proposal does not qualify as permitted development under this class.

	(a)
	Does the proposed development involve a change of use of a building and any land within its curtilage from a use falling within Class E (commercial, business and service) to a use falling within Class C3 (dwellinghouses)?
	
Yes

	MA.1
	Development is not permitted by Class MA if - 	
Note: If the answer to any of the questions below is "Yes", the proposed development would not constitute permitted development under this class

	(b)
	Has the building been in use for less than 2 continuous years as one of the specified use classes before the prior approval application?
	No

	(d)(i)
	Is the land or curtilage part of a Site of Special Scientific Interest (SSSI)?
	No

	(d)(ii)
	Is the building or land part of a listed building or its curtilage?
	No

	(d)(iii)
	Is the building or land part of a scheduled monument or its curtilage?
	No

	(d)(iv)
	Is the building or land within a safety hazard area?
	No

	(d)(v)
	Is the building or land within a military explosives storage area?
	No

	(e)
	Is the building located within any of the following designated areas?
(i) Area of Outstanding Natural Beauty (AONB)
(ii) Area specified under section 41(3) of the Wildlife and Countryside Act 1981
(iii) The Broads
(iv) A National Park
(v) A World Heritage Site
	No

	(f)
	Is the site occupied under an agricultural tenancy without the express consent of both the landlord and the tenant?
	No

	(g)
	Was the application made before 1 August 2022 for development that would have fallen under Class O before 1 August 2021, and was restricted by an Article 4 direction still in force?
	No
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