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INTRODUCTION

1.1 This Statement has been produced by Atlas Planning Group in support of an application seeking full
planning permission for operational works in association with the upcoming change of use of an
agricultural building to a flexible commercial use under Schedule 2, Part 3, Class R of the General

Permitted Development Order 2015 (as amended) at Pear Tree Farm, Pitton Road, Pitton, SP5 1EG.

1.2 In accordance with condition R.3 (1) of Class R of the GPDO, a notification letter was sent to Wiltshire
Council in August 2026, a copy of which is included at Appendix A. The letter detailed how the use
of the agricultural building would change to a Use Class C1 Aparthotel on the 1 September 2026.
For the avoidance of doubt, the appeal included at Appendix B confirms that an aparthotel is a C1

use.

1.3 The permitted development right under Class R is restricted to the change of use of the building and
does not grant any physical conversion works. Any associated operational development that would
be reasonably necessary to use the building or land for the proposed use under Class R is required
to be the subject of a separate planning permission. As such, this application is necessary to secure

consent for the associated works to facilitate the change of use to an aparthotel.

1.4 As detailed in the aforementioned appeal, any reference to Class Q cases such as the Hibbitt
Judgement, that might consider whether the proposal is a rebuild or conversion are not relevant to

Class R (paragraph 8 of the appeal 3254577).

1.5 The works proposed are to facilitate the proposed use. For the purposes of this application the
change of use is described as ‘upcoming’, and the application should be considered on the basis of
the proposed operational development only. This is the same approach as in allowed appeal 3260576

(Down Farmhouse, Chilmark, Wiltshire, SP3 5TA). A copy of the appeal is included at Appendix C.



SITE DESCRIPTION

2.1 The application site relates to a single barn situated on the established agricultural unit of Pear Tree
Farm. The agricultural unit comprises the agricultural building and approximately 7 acres of meadow
grassland. Open pasture surrounds the site in all directions, and existing vehicle access to the site is via

an established entry point and track off Pitton Road.

2.2 The building subject of this application is rectangular in shape with a footprint of 119 square metres.
The elevational fagade features studwork timber walls clad with a mixture of corrugated iron and steel

sheeting under a mono-pitched roof.

Figure 1 - Aerial view of the building to be converted



RELEVANT PLANNING HISTORY

3.1 The planning history for the site is as follows:

CLASS Q PRIOR APPROVAL - 18/09798/PNCOU

3.2 In October 2018, an application was submitted to Wiltshire Council which sought prior approval for the
change of use and conversion of the agricultural building to form two dwellings under Schedule 2, Part
3, Class Q of the General Permitted Development Order (2015) (as amended). Prior approval was

refused in December 2018.

APPEAL - 3220678

3.3 An appeal in connection with the above application was dismissed in August 2019. The Inspector
concluded that the existing building would not be able to function as two dwellings, and the extent of
the works would extend beyond the building operations reasonably necessary to convert the building

under the Class Q permitted development right.

CLASS Q PRIOR APPROVAL - 19/00653/PNCOU

3.4 In January 2019, a resubmission of application 18/09798/PNCOU was submitted to Wiltshire Council
which sought prior approval for the change of use and conversion of the agricultural buildings to two
dwellings under Schedule 2, Part 3, Class Q of the General Permitted Development Order (2015) (as

amended). Prior approval was refused in March 2019.

PRIOR NOTIFICATION - PL/2026/05218

3.5 InAugust 2026, a letter was sent to Wiltshire Council notifying the authority of the Applicant’s intention
to change the use of the building to a Use Class C1 Aparthotel under Schedule 2, Part 3, Class R of the
GPDO (2015) (as amended). The building will change use to a Use Class C1 Aparthotel on the 1%
September 2026.



THE PROPOSAL

4.1 This application seeks full planning permission for operational works in association with the upcoming
change of use of the agricultural building to a flexible commercial use under Schedule 2, Part 3, Class R
of the General Permitted Development Order 2015 (as amended). Specifically, the agricultural building

will change use to a Use Class C1 Aparthotel.

4.2 The operational works which are reasonably necessary to use the building as an aparthotel include:

Repair, replacement and continuation of external cladding
Interior walls and roof insulation

Insertion of aluminium doors and windows

Figure 4 - Proposed side elevations
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Figure 5 - Proposed front and rear elevations



PLANNING CONSIDERATIONS

5.1

5.2

53

Wiltshire Council’s Core Strategy (2015) is the Council’s primary Development Plan Document and the
starting point for determining planning decisions within the county. Section 38(6) of the Planning and
Compulsory Purchase Act 2004 states that planning decisions should be made in accordance with the

development plan unless material considerations indicate otherwise.

The National Planning Policy Framework (NPPF) (2026) provides a national tier of policy and decision-

making guidance for the planning system and forms a material consideration for all planning decisions.

The policies and guidance contained within the statutory DPD and all other relevant material
considerations have been reviewed to ensure the current proposal is an appropriate form of

development for the application site.

PRINCIPLE OF DEVELOPMENT

5.4

5.5

5.6

5.7

As noted, the existing agricultural building changed use on the 1°t September 2026 under the provisions
of Schedule 2, Part 3, Class R of the GPDO. The present application does not seek permission for anything
other than associated operational works (the change of use is permitted development and therefore is

not relevant when determining this application).

Associated operational development is defined within Class R as:

“building or other operations in relation to the same building or land which are reasonably necessary

to use the building or land for the use proposed under Class R”

A very similar development proposal was discussed in-depth within the Appeal Decision included at
Appendix D of this Statement. Following the example of the Inspector in Appeal decision 3188502, the

key question to consider is as follows:

‘Would the works proposed exceed what is reasonably necessary to allow the building and land to be

used for the intended purpose as a (Use Class C1) Aparthotel?’.

Without the proposed works, it would not be possible to use the building for its intended purpose as an

aparthotel.



- Doors and windows are required for the proposed aparthotel, to enable access and satisfactory

internal accommodation.

- Thereplacement, reparation and continuation of external cladding are required to ensure that the
rooms are not exposed to the elements. These aspects of the scheme are therefore reasonably

necessary.

- Repair works to the roof covering are required to ensure that the rooms are not exposed to the

elements. This aspect of the scheme is therefore reasonably necessary.

5.8 Forthe above reasons, the proposed works would not exceed what is considered reasonably necessary

to allow the building which has changed use to function as an aparthotel.

IMPACT ON LANDSCAPE CHARACTER AND APPEARANCE OF THE AREA

5.9 Core Policy 57 requires a high standard of design in all new developments. The application site does
not sit within any statutory landscape designations or protected areas, but Pear Tree Farm lies within
a non-statutory special landscape area as defined by the Saved Policy C6 of the Salisbury District Local

Plan.

5.10 Section 14 of the NPPF ‘Achieving well-designed places’ indicates that all new development is to be of a
high-quality design, and the relationship and visual impact of it to be compatible with the surroundings.
Policy DP3 states that “Development proposals should respond to their context (the history, character
and features of their site and its setting), so that they integrate with and enhance their surroundings;
such as through the arrangement of development plots and buildings, the use of materials and

architectural features, and the restoration, reuse and integration of heritage assets”.

5.11 Given the rural setting, the chosen materiality and design of the alterations will ensure that the Use

Class C1 Aparthotel retains the agricultural character and form of the existing building.

5.12 The materials proposed for the external walls have been sensitively considered with the existing
cladding repaired where necessary. The existing large opening on the north west elevation will be
infilled with a continuation of profiled metal sheet cladding and the insertion of aluminium windows

and doors.



5.13

5.14

In any case, views of the existing building from outside of the site are restricted meaning the operational

development will not place any discernible influence on the character and appearance of the area.

Overall, the proposals will have an acceptable impact on the rural setting in-line with Core Policy 57

and Section 12 of the NPPF.

RESIDENTIAL AMENITY

5.15

5.16

5.17

5.18

Core Policy 57 also requires development to ensure the impact on the amenities of existing occupants
and neighbours is acceptable and that appropriate levels of amenity are achievable within the

development itself.

Policy P1 (a) of the NPPF (2026) requires development proposals to be appropriate for their location
and consider the likely effects (including cumulative effects) of pollution on health, living conditions and

the natural environment.

In the present scenario, the C1 aparthotel use has already been established through PD rights and the
current application merely seeks permission for the associated operational development. Owing to the
absence of any immediate residential properties, the operational development will not result in any

adverse impact on neighbouring amenities at Pear Tree Farm or New Farm.

Given the above, the current application accords with Core Policy 57

HIGHWAYS

5.19 The operational works will have no material impact on the use of the site as an aparthotel which has

been separately established using PD rights. The current application does not seek permission for
anything other than the associated operational works. As a result, highways considerations are not

relevant to this application.

ECOLOGY

5.20

Section 19 of the NPPF is concerned with conserving and enhancing the natural environment. Core
Strategy Policy 50 ‘Biodiversity and Geodiversity’ requires proposals to demonstrate how they protect
features of nature conservation and geological value as part of the design rationale. The policy also

requires all proposals to incorporate appropriate mitigation measures to avoid and reduce disturbance



of sensitive wildlife species and habitats. All development should seek opportunities to enhance

biodiversity.

5.21 This application is accompanied by a Preliminary Ecological Appraisal (August 2026). The survey
undertaken on-site found the agricultural building to have negligible suitability for roosting bats and
found no evidence of bats. Recommended biodiversity enhancements have been incorporated into the
design which include 1 x Woodstone bird box and 1 x Harlech bat box. The development can therefore

proceed without risk of adversely impacting protected species.
5.22 Therefore, the proposal is in accordance with Core Policy 50 and Section 19 of the NPPF.

5.23 Given the operational works relate solely to the conversion of an existing building on hardstanding, it is
considered that the proposal would impact less than 25 sqm of on-site habitat. As such, the Biodiversity

Net Gain de-minimis exemption would apply in this instance.

CONCLUSIONS

6.1 The current application seeks full planning permission for operational works in association with the
upcoming change of use of the agricultural building to a flexible commercial use under Schedule 2, Part
3, Class R of the General Permitted Development Order 2015 (as amended). The C1 aparthotel use has

been established through PD rights and the building will change use on the 1% September 2026.
6.2 The proposal has been carefully designed to ensure that:
It complies with local and national planning policies;

It will respect the existing character and appearance of the area;

It will not cause harm to the residential amenity of neighbouring properties;

AR NEE NN

It will not have any adverse highway impacts.

6.3  Forthese reasons, we respectfully ask that Wiltshire Council grant planning permission without delay.
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ATLAS

PLANNING GROUP

Development Management
Wiltshire Council

County Hall

Bythesea Road

Trowbridge

Wiltshire

BA14 8JN

14*™ August 2026

Dear Sir/Madam,

Change of use of an existing agricultural building to a flexible commercial use under Schedule 2, Part
3, Class R of the General Permitted Development Order at Pear Tree Farm, Pitton, Salisbury, SP5

1EG

| write today on behalf of Mrs L Barlow to inform the Council that the agricultural building shown on

the attached plan (Appendix A) will change use to a C1 Aparthotel on 1% September 2026.

Class R of Part 3, Schedule 2, of the Town and Country Planning (General Permitted Development)
(England) Order 2015 (as amended) allows for a change of use of an agricultural building to a flexible

commercial use falling within either B2, B8, C1, Eand F. 2 (c).

The building is in agricultural use and this use has been consistent for many years (including at a

minimum the past 10 years). All the other requirements within R.1 are satisfied.

Condition R.3 (1) of Class R states:
“Before changing the use of the site under Class R, and before any subsequent change of use to another

use falling within one of the use classes comprising the flexible use, the developer must —

(a) Where the cumulative floor space of the building or buildings which have changed use
under Class R within an established agricultural unit does not exceed 150 square metres,

provide the following information to the local planning authority —

(i) The date the site will begin to be used for any of the flexible uses;
(ii) The nature of the use or uses; and
(iii) A plan indicating the site and which buildings have changed use...”

Atlas Planning Group (11088344) Registered in England & Wales. Bodenham House Barn, Bodenham, Salisbury, SP5 4EN. T: 01722 638 008
Registered Office: St Mary’s House, Netherhampton, Salisbury, SP2 8PU.



The floorspace of the agricultural building amounts to 119 square metres and therefore, the
information set out at criteria (i) - (iii) above must be provided to the Local Planning Authority before

the change of use commences.

The attached plan (Appendix A) indicates the extent of the site and the building that will change use
to a C1 aparthotel on the 1% September 2026.

| trust the above and enclosed sufficiently sets out the change of use, however if you have any queries,

please do not hesitate to contact me.

Yours faithfully

Oscan Heasman

Oscar Heasman BA (Hons) MSc MRTPI
Senior Planner

01722 638 008
oscar@atlasplanninggroup.co.uk

Atlas Planning Group (11088344) Registered in England & Wales. Bodenham House Barn, Bodenham, Salisbury, SP5 4EN. T: 01722 638 008
Registered Office: St Mary’s House, Netherhampton, Salisbury, SP2 8PU.
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' The Planning Inspectorate

Appeal Decision

Site visit made on 5 October 2020

by David Wyborn BSc(Hons) MPhil MRTPI
an Inspector appointed by the Secretary of State
Decision date: 22 October 2020

Appeal Ref: APP/D0840/W/20/3254577
Treravel Farm, Access To Treravel Farm, St Ervan, Wadebridge, Cornwall
PL27 7RS

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant approval required under a development order.

The appeal is made by Mr & Mrs Peter and Margaret Biddick against the decision of
Cornwall Council.

The application Ref PA19/09395, dated 27 October 2019, was refused by notice dated
19 December 2019.

The development proposed is a prior approval submission under Schedule 2, Part 3,
Class R of the GPDO for change of use of an agricultural building to an aparthotel (C1
use).

Decision

1.

The appeal is allowed and prior approval is granted under the provisions of
Schedule 2, Part 3, Class R of the Town and Country Planning (General
Permitted Development) (England) Order 2015 (the 2015 GPDO) for the
change of use of an agricultural building to an aparthotel (C1 use) at Treravel
Farm, Access To Treravel Farm, St Ervan, Wadebridge, Cornwall PL27 7RS in
accordance with the details submitted pursuant to Schedule 2, Part 3,
paragraph R.3.(1) of the 2015 GPDO through application Ref PA19/09395,
dated 27 October 2019. The approval is subject to the condition that the
development must begin within a period of 3 years from the date of this
decision in accordance with paragraph R.3.(2) of the 2015 GPDO or such
alternative period as allowed for by paragraph R.3.(3) of the 2015 GPDO, and
subject to the plans TF1 LP and TF1 SP.

Procedural Matters

2.

Schedule 2, Part 3, Class R of the 2015 GPDO allows, subject to meeting the
permitted development limitations and the prior approval of certain matters,
the change of use of an agricultural building to a range of flexible uses. One
such use is a hotel, which is the proposal in this case (in the form of an
aparthotel).

The permitted development right under Class R is restricted to the change of
use of the building and does not grant any physical conversion works. Any
associated operational development that would be reasonably necessary to use
the building or land for the proposed use under Class R is required to be the
subject of a separate planning permission.

In this case, the application is accompanied by two plans which identify the
building (TF1 LP and TF1 SP). Additionally, an elevational and floor plan (TF1

https://www.gov.uk/planning-inspectorate
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Appeal Decision APP/D0840/W/20/3254577

S1) has also been submitted. This shows what the appellant has in mind for the
building. However, this shows works of operational development and these are
excluded by Class R. Consequently, I have not considered this plan as forming
part of the proposal and I make no judgement as to whether, in any
subsequent planning application, those elements of the scheme would be
acceptable.

Main Issue

5.

The main issue is whether the proposal falls to be considered as permitted
development under Schedule 2, Part 3, Class R of the 2015 GPDO and, if so,
whether prior approval should be granted.

Reasons

6.

10.

The building the subject of the appeal is a fairly substantial, open fronted
agricultural barn. It has a concrete frame with a fibre cement sheeted roof and
the accompanying structural reports confirm that the building is structurally in
good condition.

The Council consider that the proposed works to use the building as a hotel
would be of such magnitude as to be a rebuild and therefore fall beyond the
scope of the permitted development right under Class R. However, as
explained above, the permitted development right under Class R is restricted to
the change of use and, if agreed, any subsequent physical works are then to be
the subject of separate consideration as part of a planning application.

References to Class Q, and the findings in Hibbitt and another v Secretary of
State for Communities and Local Government and another (2016) EWHC 2853
(Admin), and whether a proposal would fall to be considered as a rebuild or a
conversion, are not directly relevant to the considerations in this appeal. The
permitted development rights under Class Q can specifically allow the change
of use of the building together with building operations reasonably necessary to
convert the building (my emphasis added). Consequently, an analysis
regarding whether a proposal would be a conversion (or a rebuild) is
appropriate when considering a Class Q proposal. However this is not the case
when considering purely the change of use aspects under Class R where there
is no conversion issue to consider. I therefore attribute limited weight to the
Council’s analysis, derived largely from the approach to Class Q cases, when
considering the issues with this Class R proposal.

In this case, the appeal structure is clearly a building. It is in reasonable
condition and capable, as a matter of principle, of accommodating an
alternative use. I consider that this allows the building to be considered under
Class R. The evidence indicates, in particular, that the building has been in
longstanding agricultural use and that there has been no other buildings within
the established agricultural unit that have changed under Class R. I am
satisfied that these and the other permitted development limitations under
paragraph R.1.(a)-(e) are all met.

In terms of prior approval matters, the Highway Authority raised no objection
and I have found no reason to consider the transport and highways impacts of
the development would be unacceptable. The nature and scale of the proposed
hotel use, because of the size of the building, should not cause undue noise
impacts that would adversely affect the adjoining residential properties or the

https://www.gov.uk/planning-inspectorate 2
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wider area. I am not aware of any contamination risks on the site given that
the barn appears to have been in agricultural storage use. The site is elevated
slightly above the adjoining group of buildings and I have no detailed evidence
that there are flooding risks on the site. Consequently, there is no planning
reason why prior approval should be withheld.

11. Accordingly, I conclude that the proposal meets with the requirements of
permitted development under Schedule 2, Part 3, Class R of the 2015 GPDO
and prior approval should be granted.

Conditions

12. The Council has suggested three conditions in the event that I was minded to
allow the appeal. The statutory time limits are set by paragraphs R.3.(2) and
R.3.(3) and I have referred to them in the decision. I have not included the
suggested conditions regarding the submission of external materials and
landscaping as these conditions would not be reasonably related to the subject
matter of the prior approval.

Conclusion

13. For the above reasons, I conclude that the appeal should be allowed and prior
approval granted.

David Wyborn
INSPECTOR

https://www.gov.uk/planning-inspectorate 3
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' The Planning Inspectorate

Appeal Decision
Site Visit made on 26 March 2021

by L McKay MA, MRTPI

an Inspector appointed by the Secretary of State
Decision date: 28 April 2021

Appeal Ref: APP/Y3940/W/20/3260576

Agricultural Building at Down Farmhouse, Cow Drove, Chilmark SP3 5TA

e The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

e The appeal is made by Mr & Mrs Sheppard against the decision of Wiltshire Council.

e The application Ref 20/04735/FUL, dated 27 May 2020, was refused by notice dated
9 September 2020.

e The development proposed is described as “Operational works in association with the
upcoming change of use of part of the agricultural building to a flexible commercial use
under Schedule 2, Part 3, Class R of the General Permitted Development Order”.

Decision

1. The appeal is allowed and planning permission is granted for operational works
at Down Farmhouse, Cow Drove, Chilmark SP3 5TA in accordance with the
terms of the application, Ref 20/04735/FUL, dated 27 May 2020, and the plans
submitted with it, subject to the following conditions:

1) The development hereby permitted shall begin not later than 3 years
from the date of this decision.

2) The development hereby permitted shall be carried out in accordance

with the following approved plans: 19/705/P001, 19/705/P110 A,
19/705/P111.

3) No external materials shall be installed on the building subject of this
decision unless in accordance with details and samples that have been
submitted to and approved in writing by the Local Planning Authority.

4) No external light fixture or fitting shall be installed on the building subject
of this decision unless in accordance with details that have been
submitted to and approved in writing by the Local Planning Authority.
Those details shall include locations and lux levels of the proposed
lighting and of other existing and proposed lighting within the appeal site.

Background and Preliminary Matters

2. The appellants’ stated intention is to use the building as an aparthotel, which
they consider would be permitted by Class R of the Town and Country Planning
(General Permitted Development) (England) Order 2015 (as amended)
(GPDO). Nevertheless, the application and appeal is for full planning permission
for the operational works, not for prior approval for a change of use, and the
description of development states that the change of use is "“upcoming”.
Additionally, the Planning Statement clearly states that the application to the
Council was only for associated operational works, not for the change of use.
Therefore, for the avoidance of doubt, I have considered the appeal on the
basis of the proposed operational development only.

https://www.gov.uk/planning-inspectorate
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The works proposed include creation of an internal first floor, new exterior walls
on the front elevation, re-cladding the exterior of the building and insertion of
doors and windows. The building is currently enclosed on three sides with an
open front, therefore some additional enclosure would be needed in order for it
to be used as an aparthotel. The appeal proposal would therefore facilitate the
proposed use.

Main Issue

4,

The main issue is therefore the effect of the proposed development on the
character and appearance of the area.

Reasons

5.

The building is set in a cluster of buildings including Down Farmhouse, located
in an isolated location in open countryside within an Area of Outstanding
Natural Beauty (AONB). The building is well screened from public views by
trees, hedges and changes in ground levels.

The timber cladding proposed on the exterior of the building would be similar
to that on other buildings on the site, including other agricultural buildings. The
slate tiles proposed would also reference a neighbouring building and the
farmhouse. Much of the ground floor would remain open, with the first floor
fully enclosed. While there would be a front entrance door, it would only be
seen from parts of the driveway due to the position of other buildings. Most of
the proposed windows and doors would be of simple, utilitarian design, similar
to those that might be found in a building such as a farm office. From the front
and rear therefore, the building would not appear residential.

The proposed double doors and Juliet balcony on the end elevation would
appear more domestic than the other openings, however with the simple
balcony screen proposed they would not be a dominant feature. They would
also face away from the nearby road and public right of way and as such would
not be readily appreciated from any public vantage point.

Consequently, with the proposed operational development the building would
retain the overall appearance of a rural building and would not have an overtly
residential character. This would be reinforced by use of materials of
appropriate colour, treatment and finish, which could be secured by a planning
condition.

Accordingly, the proposal would not be unsympathetic in its context and would
not harm the character and appearance of the area. As such, it would not
conflict with Policies CP51 and CP57 of the Wiltshire Core Strategy 2015 (CS),
which require a high standard of design that draws on local context, and
development that protects, conserves and where possible enhances landscape
character, including the landscapes and scenic beauty of the AONB.

Other Matters

10. Both main parties have assessed the proposed future change of use against the

conditions, limitations and restrictions of Class R in order to consider whether
the proposed operational development is justified. However, given my finding
that the proposal is acceptable on its own merits, it is not necessary for me to
consider these matters further. This proposal therefore differs significantly

https://www.gov.uk/planning-inspectorate 2
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from the appeal decision! submitted by the appellants, where prior approval
under Class R had already been granted by the local planning authority.

Conditions

11.

12.

Conditions are necessary to require compliance with the submitted plans,
however for the reasons set out above, the internal layout and use of the
building are not part of the proposal before me. Therefore, I have not included
the submitted floorplans in the list of approved plans. Details of materials need
to be agreed, but only before they are installed on the building, not prior to
commencement of any development on site.

A condition to require details of any external lighting is necessary as light
pollution could harm the special qualities and Dark Skies status of the AONB.
The proposed development only relates to one building within a large appeal
site, therefore it would not be reasonable to use this decision to control
external lighting on the other land and buildings not part of this proposal.
Existing and proposed lighting elsewhere on the site could however be relevant
in considering the cumulative impact with any lighting proposed on the appeal
building. I have therefore reworded the Council’s suggested condition
accordingly.

Conclusion

13.

For the reasons set out above, the appeal is allowed.

L McKay
INSPECTOR

! APP/F1610/W/17/3188502

https://www.gov.uk/planning-inspectorate 3
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' The Planning Inspectorate

Appeal Decision
Site visit made on 19 February 2018

by K Taylor BSc (Hons) PGDip MRTPI
an Inspector appointed by the Secretary of State
Decision date: 8 March 2018

Appeal Ref: APP/F1610/W/17/3188502
Dutch Barn, Welsh Way, Middle Duntisbourne GL7 7AR

e The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

e The appeal is made by Mr J Whitaker against the decision of Cotswold District Council.

e The application Ref 17/02087/FUL, dated 18 May 2017, was refused by notice dated
22 September 2017.

e The development proposed is building works that relate to prior approval application
17/01320/0PANQOT (works for conversion of a Dutch Barn to Aparthotel).

Decision

1. The appeal is allowed and planning permission is granted for building works
that relate to prior approval application 17/01320/OPANOT (works for
conversion of a Dutch Barn to Aparthotel) at Dutch Barn, Welsh Way, Middle
Duntisbourne GL7 7AR in accordance with the terms of the application, Ref
17/02087/FUL, dated 18 May 2017, subject to the conditions in the attached
schedule.

Background

2. The appeal site includes a Dutch barn. The appellant has sought to take
advantage of the permitted development right under Schedule 2, Part 3, Class
R of The Town and Country Planning (General Permitted Development)
(England ) Order 2015 (the GPDO) for the change of use of the agricultural
building (and any land within its curtilage) to a flexible use (specifically a
hotel). In May 2017 the Council issued a decision to confirm that prior approval
was not required for the change of use. That decision includes two conditions,
however those simply reflect the conditions imposed by Class R paragraph
R.3.-(2) and paragraph W.-(12) (b).

3. Class R does not allow for any associated operational development to take
place as part of the permitted development right. However, it is clear that it is
envisaged that building works or other operations may be reasonably
necessary to use the building or land for the use proposed under Class R.
Where this is necessary, a separate planning application will be required
following either the confirmation that prior approval is not required or the grant
of it. The application, which is the subject of this appeal, seeks to do just that
and it includes works to the building and the creation of a parking and turning
area. The existing access would be utilised.

Main issues

4. The main issues are the implications of the extent of the operational
development proposed and the location of the site in terms of its proximity to
existing settlements.
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Reasons

Extent of the proposed works

5.

10.

The appeal building is a Dutch barn of fairly typical appearance and
construction. It has 4 bays and consists of a metal frame where three of the
four walls and the roof are clad in corrugated metal. At the time of my site
inspection the metal cladding on the walls did not extent to the ground, but
stopped a little over a metre above this level.

The term “associated operational development” is defined within Class R. This
sets a clear expectation that any such operations are limited to those
reasonably necessary so that the building and land can be used for a use
granted under Class R. The Council has not raised any concerns that the
proposed works themselves go beyond what is reasonably necessary to achieve
this, for example by providing superfluous accommodation or features.

The existing metal frame would be retained. A ground beam has recently been
installed around the entire outside edge of the metal frame. This ground beam
is part of the operational development sought within the proposal. The
information from the appellant suggests that this sits on top of the original
concrete pads. I have no evidence to suggest that this is not the case. It is
proposed to add insulated corrugated metal wall cladding which would be
supported on the ground beam. The front of the building would include glazed
and timber panels similarly supported. The roof would be provided through
insulated corrugated metal panels which would be supported on the existing
frame.

A new ground bearing concrete floor would be provided. Internally two
freestanding pods would be built to accommodate bathrooms and a utility room
as well as acting as a means of dividing up the internal space to provide two
bedroom areas. The appellant has described the works as providing an
Aparthotel and the layout would provide accommodation similar to that found
in @ home (apartment). In essence the operational development proposed
would do no more than provide insulated walls and a roof and the basic
amenities, including the provision of some parking space, needed so that the
building could function as tourist accommodation.

The Council’s concern is that the works are so significant that it would go
beyond what could reasonably be considered to be the conversion of the
building. As well as outlining the works proposed, in support of that view the
Council has referenced two appeal decisions and the Hibbitt Case®.

The Hibbitt Case related to development under Class Q of the GPDO which,
subject to limitations and conditions, allows for the change of use of
agricultural buildings to dwellings along with the building operations reasonably
necessary to convert the building. In that case the Inspector had found that the
works went well beyond what could reasonably be described as conversion and
that they would be so extensive as to comprise rebuilding. The overall
conclusion was that the development would not fall within the scope of what

1 Hibbitt and another v Secretary of State for Communities and Local Government and another [2016] EWHC
2853 (Admin)
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11.

12.

13.

14.

15.

16.

was permissible under Class Q and it was not permitted development. The
conclusion of the judgement was that the Inspector’s analysis was correct.

The appellant has sought to draw distinctions between the appeal building and
the one in the Hibbitt case. However, given the works proposed, it is
understandable why the Council consider that there are similarities such that it
may be reasonable to reach the same conclusion; ie that the works in this case
also go beyond conversion.

However, I am not convinced that the conclusions in the Hibbitt judgement can
be of assistance for this appeal. I have two main reasons for reaching this
view. Firstly this appeal involves development under Class R and not Class Q
and I will set out, below, why this is an important distinction. Secondly, the
Inspector’s conclusions in the Hibbitt case led her to reach the view that the
proposal was not permitted development. However, in this case the Council has
already confirmed that the change of use does not require prior approval and
therefore it already benefits from the planning permission granted by the
permitted development right.

As part of the permitted development right, Class Q(b) allows for building
operations reasonably necessary to convert the building to a dwelling. The
concept of conversion is central to the Hibbitt judgement. This is because the
building operations within the permitted development right must be reasonably
necessary to convert the building (emphasis added). However, for the purposes
of Class R the term “associated operational development” means “building or
other operations in relation to the same building or land which are reasonably
necessary to use the building or land for the use proposed under Class R.”
Unlike in Class Q, the word “convert” is not used.

In the Hibbitt judgement it was not accepted that rebuild was limited to
development following a demolition. Where the line should be drawn is a
matter of planning judgement. This means that even where some elements of
an original building are retained the works could still be of such a magnitude
that in practical reality what is being undertaken is a rebuild (or a fresh build).
However, in the judgement this conclusion is reached in the context of
considering what could reasonably be described as a conversion.

The Hibbitt judgement also makes reference to paragraph 105 of the Planning
Practice Guidance (the PPG). At that time the wording clarified that
development under Class Q assumed that the agricultural building is capable of
functioning as a dwelling, that it is not the intention of the permitted
development right to include the construction of new structural elements, and
that the existing building should be structurally strong enough to take the
loading that comes with the external works. This advice is directly relevant to
Class Q and there is nothing to suggest it should apply more widely to other
classes. I therefore do not consider that it is of any assistance in this case®.

The confirmation by the Council that prior approval was not required means
that permission exists for the change of use of the building to a hotel. This is a
very significant factor and it cannot be set aside. The development that is
subject to this appeal is not for the change of use, nor is it for the construction

21 am aware that paragraph 105 in the PPG has recently been updated and now no longer uses the wording
quoted in the Hibbitt judgement. However, it is still only directly relevant to Class Q and so the updated wording is
of no consequence to this appeal.
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17.

18.

19.

20.

of a new hotel. It is expressly for the building works that relate to
implementing the change of use. The works proposed are extensive and would
result in new external walls on all four elevations and a new external roof.
However, given the nature of the existing building, I cannot envisage that
works which were significantly more modest than what is proposed would be
sufficient to allow the building and land to be used for its intended purpose.
The works would not exceed what is reasonably necessary.

The concept of conversion is hot embedded in Class R and there is no specific
advice in the PPG as to what, if any, limits there should be on the extent of any
associated operational development in a subsequent planning application.

The Council has referred to a previous appeal decision® at the site. That related
to a planning application to convert the building into two holiday units. In that
case the Inspector reached the view that the extent of the works proposed
would go well beyond conversion. Policy 28 of the Cotswold District Local Plan
(the LP) was relevant and this requires that the building be structurally sound,
suitable for, and capable of, conversion to the proposed use without substantial
alteration, extension or rebuilding which would be tantamount to the erection
of a new building.

I do not have full details of that scheme. However, the evidence suggests that
the works were more extensive than what is now proposed. Regardless of this,
that related to an application for planning permission to convert the building. It
is not comparable to the current situation where the permission for the change
of use already exists. The conclusions of that appeal decision are not,
therefore, decisive. The Council has also referred to an appeal decision* for a
site in Wiltshire. However, as that related to Class Q it is not helpful in
considering this appeal.

On this first main issue I conclude that the associated operational development
proposed is reasonably necessary so that the building and land can be used for
the use granted under Class R. I do note that the appellant has used the word
“conversion” within the description of the development but, given the scope of
Class R, I do not consider that this is decisive. Policy 28 of the LP is relevant to
converting buildings to alternative uses, and the context of the policy is
relevant to both any inherent change of use as well as the building works
proposed. Seeking to apply the full rigour of the Policy to associated
operational development for Class R development would fetter the application
of the GPDO. As such, while matters of detail, such as those related to design
would be material, the aspects of the Policy that would fundamentally inhibit
the use of the building for its intended purpose under Class R cannot be given
any significant weight as the change of use has already been granted.

Location

21.

My conclusion on the first main issue is necessarily directly relevant to how I
must deal with this second main issue. The starting point for this issue is that I
am dealing with a proposal for operational development that will allow the
building and land to be used for the purpose for which it already has
permission. While not identical, I see that there are some parallels to dealing

3 APP/F1610/W/15/3135647
* APP/Y3940/W/15/3049403
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22.

23.

24.

with an application for the approval of reserved matters after outline planning
permission has been granted.

The principle that a hotel can be located at the site through the change of use
of the building has been established. The concerns the Council has raised in
terms of the sites location, including its proximity to other settlements, are
related to the use of the building as a hotel. This would not be directly
associated with the operational development.

In addition to Policy 28, which I have addressed above, the Council has cited
Policies 19 and 26 of the LP in its reason for refusal. Policy 19 deals with what
types of development is permissible outside of development boundaries and
Policy 26 deals with tourism including the provision of new hotels, which should
be limited to a number of specified circumstances. Fundamentally both these
policies deal with the principle of whether particular types of development are
appropriate in terms of the location. This has no direct relevance to an
application for operational development only and so there cannot be conflict
with these policies. For the same reasons there would also be no conflict with
the National Planning Policy Framework.

On this second main issue I therefore conclude that the location of the site is
not a substantive issue as the change of use of the building is already a settled
matter.

Other matters

25.

26.

27.

28.

The Council has referred to a number of policies from its emerging local plan.
Essentially, in respect of this particular appeal, they have similar aims to the
adopted policies. The examination is at an advanced stage, with a consultation
currently taking place in respect of the Main Modifications. I therefore give
these policies moderate weight. However, there is nothing within any of these
that would lead me to reach a different conclusion on the main issues.

The appeal site is located within an Area of Outstanding Natural Beauty (the
AONB). The proposed works to the barn would be sympathetic to its character
and the surroundings and the parking and turning area is modest and could be
screened with landscaping. The development would not cause any harm to the
aims of preserving and enhancing the natural beauty of the AONB. There would
be some impacts to the character of the area brought about as a result of the
change of use and not directly related to the operational development. This,
however, falls outside of the scope of the consideration of this appeal.

A third party has raised concerns that the development would be contrary to
Policy 14 of the LP. This relates to the conversion of historic agricultural
buildings of traditional design. The appeal building does not appear to meet
with the definition of a historic and traditional building as set out in the
supporting text. However, as the principle of reusing the building has been
established, the fact that a conversion of it may well fall outside the scope of
this Policy, is not a significant factor and it does not alter my conclusions on the
main issues.

The Council has raised a concern that the appellant has not demonstrated a
need for the accommodation. However, that is a matter which relates to the
use of the building and not the operational development.
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29.

I note there are some concerns that allowing this appeal could set a precedent
for the reuse of similar buildings. However, I have had to consider this appeal
in the specific context that the use of the building as a hotel under Class R has
already been established.

Conclusion

30.

There would not be conflict with the development plan when it is considered as
a whole. For the reasons given above, and having regard to all other matters
raised, I conclude that the appeal should be allowed.

Conditions

31.

32.

33.

34.

35.

I have imposed a condition specifying the relevant plans as this provides
certainty. In the interest of the character and appearance of the area it is
necessary to control the finish of the external timber panels. For the same
reason, and to minimise loose materials being carried onto the highway it is
also necessary that the surfacing of the access, parking and turning area are
appropriate. The conditions suggested by the Council stipulate the use of
specific materials, however others may be acceptable and so I have worded the
condition to allow for this.

The construction works approved as part of the development could result in
harm to the existing boundary planting, which makes and important
contribution to the character of the area. It is therefore necessary that
protection for this landscaping is provided. To be effective this must be secured
before any works commence. The works to the building are appropriate to the
character of the building and area and do not necessitate the provision of
additional landscaping. However, the parking area is also part of the
development and landscaping would mitigate adverse impacts. It is not
necessary that such details are agreed before any other works are undertaken.

The operational development could have an ecological impact. However, a
number of recommendations are contained within a protected species survey to
mitigate this. The Council also suggests the addition of an owl and kestrel box
on the site. Given there is some evidence that the building is used for perching
by these birds (but not nesting) such provision is reasonable and necessary.
The submitted drawings show a number of landscape planting areas (in
addition to that located close to the parking area). However, there is no
evidence that the operational development proposed as part of the application
would make all this planting necessary and so there is not a sound planning
reason for there to be a condition to require that it is implemented.

It is not necessary to restrict the Use Class of the building as this matter is
already dealt with by the GPDO and it is also not a matter that this related to
the operational development but rather to the use of the building which is not
part of the development being considered in this appeal. Similarly permitted
development rights for further development, such as extensions and
outbuildings, has already been controlled by the GPDO as flexible uses are
treated as having a sui generis use.

Contamination risks on site are a matter to be considered when a prior
approval application is determined for the change of use. As such any concerns
should have been addressed in considering that application and it was possible
to impose conditions relevant to this matter if these were necessary. This is not
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a matter that should be left for consideration in relation to an application
dealing only with the associated operational development. Therefore it would

not be reasonable or necessary to impose a condition related to this matter at
this stage.

36. Fundamentally, lighting and illumination is related to the change of use and not
the operational development. A condition to control this is not therefore directly
related to this development and so it should not be imposed.

K Taylor
INSPECTOR
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Schedule of conditions

1)

2)

3)

4)

5)

6)

7)

The development hereby permitted shall begin not later than 3 years
from the date of this decision.

The development hereby permitted shall be carried out in accordance
with the following approved plans: 243 - 01 A, 270 - 10, 270 - 11, 270 -
40, 270 - 41, 270 - 42.

The timber boarding used on the exterior of the building shall be left
untreated to weather naturally and permanently retained as such.

The building shall not be occupied until the surface materials for the
access, parking and turning area has been submitted to and approved in
writing by the local planning authority. The access, parking, and turning
areas shall be provided in accordance with the approved details before
the building is occupied and thereafter retained.

No development shall commence until a scheme which identifies existing
trees and hedgerows within the site which are to be retained, together
with measures of protection works, has been submitted to and approved
in writing by the local planning authority. The protection measures must
be provided in accordance with the approved details before any
development takes place and it shall be retained for the duration of the
construction period.

Prior to the occupation of the building a soft landscaping scheme for the
areas of the site adjacent to the parking and turning area shall be
submitted to and approved in writing by the local planning authority. The
landscaping scheme shall be implemented in accordance with the
approved details by the end of the first planting season following the first
occupation of the building. Any trees or plants which, within a period of 5
years from the implementation of the landscaping scheme, die, are
removed, or become seriously damaged or diseased shall be replaced in
the next planting season with others of a similar size and species.

The development shall be carried out in accordance with the
recommendations in section 5 of the Protected Species Assessment (Just
Ecology) with the addition of a kestrel and owl box to be mounted on the
existing trees or poles on the site prior to the first use of the building as a
hotel.
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