 APPLICATION FOR A CERTIFICATE OF LAWFULNESS FOR EXISTING USE OR DEVELOPMENT
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	APPLICATION REFERENCE:
	PL/2026/04193

	APPLICATION TYPE:
	Lawful development: Existing use

	SITE ADDRESS:
	Coombe Farm, Kings Drive, Stitchcombe, Marlborough, SN8 2EU

	DEVELOPMENT DESCRIPTION:
	Lawful Development Certificate for existing use to seek confirmation that planning application PL/2025/06883 has been lawfully implemented due to a material operation on site having commenced

	RECOMMENDATION:
	Approve



SITE DESCRIPTION AND PROPOSAL
The application site comprises Coombe Farm, Kings Drive, Stitchcombe, Marlborough, SN8 2EU, which contains a farmhouse together with a number of former agricultural buildings and associated land within a rural setting. The application site extends to approximately 0.47 hectares.

This application is made under Section 191 of the Town and Country Planning Act 1990 (as amended) and seeks a Certificate of Lawfulness for an Existing Development to confirm that planning permission reference PL/2025/06883 has been lawfully implemented through the commencement of a material operation on site. The planning permission, granted on 16 January 2026, authorised the erection of one self-build dwelling (Use Class C3), conversion and alteration of the existing farmhouse to an annexe, demolition of the modern farm buildings, erection of garaging and ancillary buildings, tennis court, hard and soft landscaping, and associated works.

The applicant contends that the planning permission has been implemented by the carrying out of demolition works to buildings approved for removal as part of the development scheme. The supporting evidence states that barns identified as Barns 2, 4 and 5 were demolished on 19 June 2026 following the discharge of the relevant pre-commencement conditions under application PL/2026/02041, and that these works constitute a material operation for the purposes of Section 56(4) of the Town and Country Planning Act 1990

RELEVANT LEGISLATION AND CONSIDERATIONS 

The statutory framework governing Certificates of Lawfulness for Existing Use or Development (CLUED) is set out in Section 191 of the Town and Country Planning Act 1990 (as amended). Under Section 191(2), development is lawful if no enforcement action may then be taken in respect of it and no enforcement notice is in force.

Section 191(4) of the Town and Country Planning Act 1990 (as amended) requires a Local Planning Authority to issue a certificate where, on the balance of probabilities, it is satisfied that the use or development described in the application is lawful.

The Planning Practice Guidance relating to lawful development certificates confirms that the burden of proof rests with the applicant. The applicant must provide sufficiently precise and unambiguous evidence to demonstrate the lawfulness of the development. The relevant test is not whether the Local Planning Authority considers the development acceptable in planning terms, but whether the facts and evidence demonstrate that the development is lawful.

In this instance, the application seeks confirmation that planning permission PL/2025/06883 was lawfully implemented before its expiry through the carrying out of a material operation.

Section 56 of the Town and Country Planning Act 1990 defines the commencement of development. Section 56(4) identifies a number of activities which constitute a "material operation", including:

· any work of construction in the course of the erection of a building;
· any work of demolition of a building;
· the digging of a trench to contain foundations;
· the laying of underground mains or pipes to foundations; and
· any operation involved in the laying out or construction of a road.

Where a material operation has been carried out pursuant to a planning permission and any pre-commencement conditions have first been satisfied, development is deemed to have commenced and the planning permission is thereby implemented.

Accordingly, the key question in the determination of this application is whether the evidence demonstrates, on the balance of probabilities, that a material operation as defined by Section 56(4) of the Act was undertaken pursuant to planning permission PL/2025/06883 and that such operation was lawfully carried out following compliance with the relevant pre-commencement conditions.

Planning merits are not relevant to the determination of this application and the assessment is confined to the factual and legal question of whether the planning permission has been lawfully implemented.


REPRESENTATIONS

There is no legal obligation to consult third parties for this type of application, including Town/Parish Councils or neighbouring properties. However, the PPG recognises that it may be reasonable for a local planning authority to seek evidence from these sources, if there is good reason to believe they may possess relevant information about the content of a specific application. 

In this instance, no consultee responses or letters of representation have been received. 

RELEVANT SITE HISTORY 
The site has the following relevant planning history: 
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	Proposal / Summary

	PL/2025/06883 - Full planning permission Decision - Approve with Conditions Date: 16/1/2026 – x1 proposed self-build dwelling (Use Class C3), conversion and alteration of existing farmhouse into annexe, demolition of the modern farm buildings, erection of garaging, and ancillary buildings, tennis court, hard and soft landscaping and associated works




ASSESSMENT

Evidence Submitted by the Applicant
The applicant has submitted the following evidence in support of the application:

· A supporting statement prepared by Zoe Wilkinson of Atlas Planning Group, which sets out the basis upon which it is claimed that planning permission PL/2025/06883 has been implemented through the undertaking of a material operation. The statement refers to Section 56(4) of the Town and Country Planning Act 1990 and identifies demolition works undertaken on site as constituting commencement of development. 
· Photographic evidence dated 19 June 2026 showing the demolition of agricultural barns identified as Barns 2, 4 and 5 within the application site. 
· A block plan identifying the buildings which have been demolished pursuant to the approved development. 

The photographs submitted by the applicant show the demolition works undertaken on site.

Assessment
Planning permission PL/2025/06883 was granted on 16 January 2026 for "x1 proposed self-build dwelling (Use Class C3), conversion and alteration of existing farmhouse into annexe, demolition of the modern farm buildings, erection of garaging and ancillary buildings, tennis court, hard and soft landscaping and associated works". Demolition of the modern farm buildings therefore formed an integral part of the approved development.

The officer has reviewed the planning permission and associated conditions. Conditions 3 (Construction Method Statement) and 6 (Bird and Bat Box Details) were imposed as pre-commencement conditions. These conditions were subsequently discharged under application PL/2026/02041 on 17 June 2026. Accordingly, there were no outstanding pre-commencement conditions preventing lawful implementation of the planning permission at the time the demolition works were undertaken.

Section 56(4)(aa) of the Town and Country Planning Act 1990 confirms that "any work of demolition of a building" constitutes a material operation for the purposes of commencing development.

The supporting statement and accompanying photographic evidence demonstrate that Barns 2, 4 and 5 were demolished on 19 June 2026 following the discharge of the relevant pre-commencement conditions. The Council has no evidence before it which would indicate that the submitted information is inaccurate or that the demolition works did not occur as described. On the balance of probabilities, the evidence is considered to be clear, precise and sufficiently unambiguous.

The demolition of the identified barns formed part of the development approved under planning permission PL/2025/06883 and constitutes a material operation under Section 56(4) of the Act. It is therefore considered that development was lawfully commenced on 19 June 2026 and that planning permission PL/2025/06883 has been validly implemented.

CONCLUSION 
On the balance of probabilities, the evidence submitted demonstrates that development authorised by planning permission PL/2025/06883 was lawfully commenced through the undertaking of a material operation, namely the demolition of buildings approved for removal as part of the permitted scheme. The Council is satisfied that the relevant pre-commencement conditions had been discharged prior to the works taking place and that the planning permission was therefore lawfully implemented. Accordingly, a Certificate of Lawfulness for Existing Development should be granted.

RECOMMENDATION
It is recommended that a Certificate of Lawfulness for Existing Development be granted for:

The lawful implementation of planning permission PL/2025/06883 through the undertaking of a material operation comprising the demolition of buildings approved for removal as part of the permitted development.

Reason for approval: The evidence submitted demonstrates, on the balance of probabilities, that a material operation, as defined by Section 56(4) of the Town and Country Planning Act 1990, was lawfully carried out pursuant to planning permission PL/2025/06883 following the discharge of the relevant pre-commencement conditions. The planning permission has therefore been validly implemented.
