APPLICATION FOR VARIATION/REMOVAL OF CONDITION
CASE OFFICER REPORT

	APPLICATION REFERENCE:
	PL/2026/03585

	APPLICATION TYPE:
	Removal/variation of conditions

	SITE ADDRESS:
	35A, Lower South Wraxall, Bradford On Avon, BA15 2RX

	DEVELOPMENT DESCRIPTION:
	Variation of condition 2 (Approved Plans) relating to application PL/2025/02916.

	RECOMMENDATION:
	Approve with Conditions



SITE DESCRIPTION/CONTEXT
This application relates to a detached two storey property known as 35a Lower South Wraxall, located within the central core of the village within the settlement boundary of South Wraxall. 

The host dwelling is located adjacent to the South/Lower South Wraxall conservation area which encompasses the majority of the village. The host dwelling also lies within the Bath and Bradford on Avon Special Area of Conservation for bats. The site is located within the West Wiltshire Green Belt. 

PROPOSAL
This report considers a Section 73 application for the variation of condition imposed on planning permission PL/2025/02916 (Remove Conservatory roof and replace with a raised flat roof in line with the existing extension flat roof.). The application relates to the site at 35a Lower South Wraxall and seeks to vary condition 2 in relation to the replacement of the existing conservatory (rather than the previously approved remodelling of the existing conservatory) and revisions to the previously consented fenestration

RELEVANT PLANNING HISTORY

	[bookmark: _bc9eaa23_7b84_4e11_8860_67eb8bbe0c9e]

	Proposal / Summary

	W/93/01548/FUL - Full planning permission Decision - Approve with Conditions Date: 10/2/1994 – Extension to kitchen

	PL/2025/02916 - Householder planning permission Decision - Approve with Conditions Date: 14/5/2025 – Remove Conservatory roof and replace with a raised flat roof in line with the existing extension flat roof.



RELEVANT LEGISLATION, POLICIES AND GUIDANCE

Town and Country Planning Act. 1990 (as amended)

Section 73 of the Town and Country Planning Act. 1990 (as amended) relates to the determination of applications to develop land without compliance with conditions previously attached. It states that:

(2) On such an application the local planning authority shall consider only the question of the conditions subject to which planning permission should be granted, and—

a) if they decide that planning permission should be granted subject to conditions differing from those subject to which the previous permission was granted, or that it should be granted unconditionally, they shall grant planning permission accordingly, and

b) if they decide that planning permission should be granted subject to the same conditions as those subject to which the previous permission was granted, they shall refuse the application.

The National Planning Practice Guidance (PPG) states the following:

· Nature of the Application: A Section 73 application is treated as a new planning permission, although it does not alter the original permission itself. The original permission remains intact and can still be implemented unless it has expired or been superseded.
· Limitations:
· Section 73 cannot be used to change the description of development or the operative part of the permission (e.g. the nature or extent of the approved use).
· It cannot be used to extend the time limit for implementing the original permission.
· If the proposed changes go beyond what can reasonably be considered under Section 73, a new planning application under Section 70 would be required.
· Decision-making: The local planning authority must consider the application only in relation to the conditions subject to which the original permission was granted. However, it may impose new or revised conditions if granting a new permission.
· Legal Agreements: Because a Section 73 application results in a new permission, any existing Section 106 agreement may need to be varied or replaced via a deed of variation to ensure obligations continue to apply to the new permission.


National Planning Policy: 
· National Planning Policy Framework (NPPF) 
· Planning Practice Guidance (PPG)
· National Design Guide
Development Plan:
The development plan for Wiltshire comprises the Wiltshire Core Strategy (WCS) (adopted January 2015) and any made neighbourhood plans, which remains the principal statutory planning document guiding development across the county. In line with Section 38(6) of the Planning and Compulsory Purchase Act 2004, planning decisions must be made in accordance with the development plan unless material considerations indicate otherwise.

Though the development plan is considered as a whole, those parts deemed to be particularly relevant to this application are listed below:

The adopted Wiltshire Core Strategy (WCS), with particular regard to:
CP2 – Delivery Strategy
CP7 – Spatial Strategy for the Bradford on Avon Community Area
CP50 – Biodiversity and Geodiversity
Cp57 - Landscape
CP57 – Ensuring High Quality Design and Place Shaping
CP58 – Ensuring the Conservation of the Historic Environment

Emerging Policy – Wiltshire Local Plan Review
At Full Council on 19 May, the elected members of Wiltshire Council agreed to withdraw the emerging WLP.  This WLP has now been withdrawn and has no material weight for the purposes of the application. A new WLP is being prepared and is currently at Regulation 19 stage and therefore carries no weight in this assessment. 
Wiltshire Design Guide 2024
South/Lower South Wraxall Conservation Area Statement
Planning (Listed Buildings and Conservation Areas) Act 1990

ISSUES
The key considerations in the assessment of this application are as follows:

· Determining whether the proposed amendments fall within the scope of Section 73 of the Town and Country Planning Act 1990 which allows for the variation or removal of conditions attached to an existing planning permission. 
· Assessing whether the development, as amended, remains in accordance with the relevant policies and provisions of the development plan, and whether the changes materially alter the nature or impacts of the approved scheme.

CONSULTATION RESPONSES
South Wraxall Parish Council: No objection

REPRESENTATIONS
No comments received

ASSESSMENT
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:

"If regard is to be had to the development plan for the purposes of any determination to be made under the planning Acts, the determination must be made in accordance with the plan unless material considerations indicate otherwise."

In accordance with this statutory requirement, this application has been assessed against the relevant policies of the Development Plan, including the Wiltshire Core Strategy (2015) and, where applicable, any made Neighbourhood Plans. Consideration has also been given to the policies of the National Planning Policy Framework (NPPF) as a material consideration in the assessment.

Principle of the Development – Do the proposed amendments fall within the scope of s73?
The proposed amendments have been reviewed and are considered to fall within the scope of Section 73 of the Town and Country Planning Act 1990. The changes do not result in a fundamentally different development from that originally approved, nor do they seek to alter the description of development or extend the time limit for implementation. As such, the application is valid under Section 73 and can be determined as a variation of condition 2 attached to the original planning permission.

Material Considerations/Issues
The previously consented application appraised the scheme in terms of Principle of Development in the Green Belt, Design and Visual Impact, Impact on the Conservation Area nearby, Neighbouring Amenity and Ecology.

The variation of plans within this subsequent application would only affect the Design and Visual Impact (including Impact on the Conservation Area) and Ecology, therefore these will be the only material consideration to be appraised within this report.

Design and Visual Impact (including Impact on the Conservation Area Nearby)
Core Policy 57 requires a high standard of design in all new developments, of particular relevance to householder extensions is paragraph (iii) which requires development to respond positively to the existing townscape and landscape features in terms of building layouts, built form, height, mass, scale, building line, plot size, elevational design, materials, streetscape and rooflines to effectively integrate the building into its setting.

The Council’s Core Strategy Policy CP58 ‘Ensuring the conservation of the historic environment’ requires that “designated heritage assets and their settings will be conserved, and where appropriate enhanced, in a manner appropriate to their significance.”

From the point of view of the historic environment the main statutory tests are set out within the Planning (Listed Building and Conservation Areas) Act 1990. Section 72 of the Planning (Listed Building and Conservation Areas) Act 1990 requires the Council to pay special attention to the desirability of preserving or enhancing the character or appearance of designated Conservation Areas. 

The host dwelling is adjacent to the South/Lower South Wraxall Conservation area, therefore as views in and out of the conservation area are important, any proposal has to be assessed mindful of Section 72 of the abovementioned Act as well as CP58 of the Wiltshire Core Strategy and paragraphs 212-215 of the 2024 NPPF.

The proposal seeks minor variations to the previously approved development with the removal of the existing conservatory and erection of a replacement to be built to an identical mass, scale and design. The previously approved window on the southwest elevation would be removed and to the rear elevation of the extension the bi folding doors previously approved would be replaced with two sets of patio doors with side windows. 

The materials would remain as previously approved (brick elevations under an EDPM rubber roof) with matching fenestration. The change to the proposed fenestration detail on the rear elevation is illustrated within the plan inserts below.
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Previously consented rear elevation (PL/2025/02916) and proposed rear elevation

The proposal would maintain the previously approved aesthetic and maintain the use of consented materials which would ensure the proposal would integrate into the built form of the host dwelling and surrounding setting. It is considered that the works would by virtue of their height, scale and design constitute complementary additions to the host building that would appear commensurate to the size of the building and plot.

Officers consider that given the very limited development proposed, positioned on the rear elevation of the host dwelling within the built envelope of the application site, that any impact on the conservation area would be nominal.

The development proposal would therefore comply with the Core Policies CP57 and CP58 and relevant paragraphs of the NPPF and Section 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990. 
 
Ecology
Core Policy 50 of the Wiltshire Core Strategy seeks to protect and enhance biodiversity and geodiversity, including through ensuring that development avoids harm to protected species and habitats.

The National Planning Policy Framework (NPPF), in Paragraphs 193, requires that development minimises impacts on and provides net gains for biodiversity, including ensuring mitigation is secured where harm cannot be avoided.

This application site falls within the consultation zones of the Bath and Bradford on Avon Bat Special Area of Conservation. Therefore, due consideration has to be given to the potential disturbance of any bats because of the proposed development given the proposal now seeks to remove the existing conservatory and replace it with a rear extension identical in scale, mass and design of that previously approved. 

The existing development comprises a conservatory consisting of limited built form close to the existing building that consists of large amounts of glazing unlikely to support any roosting bats, that lies within an established high density residential location. Therefore, it is considered highly unlikely that any bats roosts would be present within the existing conservatory to be removed. Therefore, any significant effects relating to the disturbance to bats can be ruled out. 

As a precautionary measure an informative would be added to any decision that in event any evidence of bat activity is detected that the applicant should follow the advice of a professional ecologist or contact Natural England.

As such, the development complies with Core Policy 50 of the Wiltshire Core Strategy and the relevant provisions of the NPPF.

Assessment of Conditions
The variation of condition 2 of the original permission (PL/2025/02916) in respect of the revised plans is considered acceptable as previously appraised above. The rest will remain as existing.

PLANNING BALANCE AND CONCLUSION
In determining this application under Section 73 of the Town and Country Planning Act 1990, the Local Planning Authority has considered whether the proposed amendments fall within the scope of Section 73. The proposed amendments have been assessed against the relevant policies of the Wiltshire Core Strategy, any applicable Neighbourhood Plan, and the National Planning Policy Framework. The assessment has also considered whether the development, as amended, materially alters the nature or impacts of the approved scheme.

The proposed variation of condition is considered acceptable. The proposal relates to minor alterations to the previously approved fenestration with matching replacement built form that remains in accordance with the development plan and relevant national guidance, and there are no material considerations that indicate otherwise.

RECOMMENDATION:

That Planning Permission be GRANTED subject to conditions 
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