APPLICATION FOR HOUSEHOLDER PLANNING PERMISSION
DELEGATED REPORT

	APPLICATION REFERENCE:
	PL/2025/09595

	APPLICATION TYPE:
	Householder planning permission

	SITE ADDRESS:
	28 The Breach, Devizes, SN10 5BJ

	DEVELOPMENT DESCRIPTION:
	Proposed erection of brick walls topped with timber fence panels; brick piers; timber bollards; and retractable bollards.  Re-siting of BT telephone pole.  Retention of 2no. trees.

	RECOMMENDATION:
	That Planning Permission be GRANTED




PROPOSAL

The original proposal sought planning permission for the installation of an aluminium sliding gate across the existing vehicular access; an adjacent pedestrian gate; the construction of a brick wall, with timber fence panels on top, with brick piers forming the front boundary treatment either side of the gates; and 4no timber posts/bollards, intermittently spaced forward of the front boundary, across the site frontage, with the highway.  These are to replace the existing stainless steel ones currently insitu.

Revisions included plans showing an addition of a boundary hedgerow along the south-eastern shared boundary with No. 26 The Breach; the addition of a small timber bollard; the re-siting of the British Telecom (BT) pole positioned forward of the front boundary hedgerow, not in the middle of it; and the pole, tree and bollard have been aligned.

Revisions further include the replacement of the previously proposed sliding gate and pedestrian gate, with 4no. retractable bollards, evenly spaced across the site access.  These will be constructed from stainless steel and the top face of the bollards will be lit up.  


SITE DESCRIPTION/CONTEXT

The application site relates to a 2.5 storey, detached, brickwork dwelling, built under pitched, gable roofs, originally approved under 17/00707/FUL.  There is a detached, flat roof, double garage forward of the front elevation, with a block paved driveway, extending across most of the site frontage.  The front boundary treatment comprises brick piers with stone copings, with timber closed board fencing, forward of the south-western side of the garage, fronting the street.  The front boundary treatment on the other side of the access, nearest No. 26 The Breach, comprises hedgerow.  There are 3no. metal bollards in front of the fence referred to and one in front of the front boundary hedgerow, on a strip of grass with the highway.  There is a BT telegraph pole, adjacent to the southern, front corner of the site. 

The application site is subject to the following planning policy constraints:

· None.

PLANNING HISTORY

	[bookmark: _bc9eaa23_7b84_4e11_8860_67eb8bbe0c9e]

	Proposal / Summary

	17/00707/FUL - Full planning permission Decision - Approve with Conditions Date: 21/4/2017 – Demolish existing dwelling and replace with a larger dwelling with a new double garage

	17/07001/FUL - Full planning permission Decision - Refused Date: 17/10/2017 – Replacement of existing single dwelling house (Amended design to that approved under reference 17/00707/FUL)

	20/03678/VAR - Removal/variation of conditions Decision - Approve with Conditions Date: 1/7/2020 – Variation of condition 2 (approved plans) on 18/05897/FUL to allow for changes to the floor plans and external elevations

	18/05897/FUL - Full planning permission Decision - Approve with Conditions Date: 4/9/2018 – Replacement of existing single dwelling house.

	K/75/0136 - Full planning permission Decision - Approve with Conditions Date: 3/4/1975 – Full planning permission for two-storey extension to form kitchen, bedroom and shower room

	20/02615/DOC - Approval of details reserved by a condition Decision - Approved Date: 25/4/2020 – Discharge of Condition 3 of 18/05897/FUL relating to materials.

	PL/2021/07152 - Non-Material Amendment Decision - Approve Date: 4/8/2021 – Non-Material Amendment to 20/03678/VAR - Amendment to front door design and adjacent glazing




RELEVANT POLICIES AND GUIDANCE

Wiltshire Core Strategy:

· Core Policy 57 Ensuring High Quality Design and Place Shaping
· Core Policy 50: Biodiversity and Geodiversity 
· Core Policy 61: Transport and New Development
· Core Policy 64: Demand Management

Devizes Area Neighbourhood Plan July 2015 Referendum Version

Wiltshire Design Guide: Appendix D – Design Guidance for Householder extensions 

The National Planning Policy Framework (NPPF) 

The Planning Practice Guidance 

National Design Guide

CONSULTATION RESPONSES

[bookmark: _Hlk198304422]Devizes Town Council: No objections to the original and revised proposals. 

WC Highways Officer:  
Original proposals: I refer to the above planning application for a sliding gate, pedestrian gate and brick wall to driveway. The site is off a private lane with no highway rights. The wall will replace an existing fence and hedge, and I assume the sliding gate to be electronically operated so as vehicles will not have to wait on the road for the gate to be opened and closed. Should this not be the case, I recommend you insist that it is. I raise no highway objection.

Revised proposals: no highway objections, see highway impact section for comments.

Trust for Devizes: Object.
Original proposals: The proposed opaque sliding metal gate and screen walls will be grossly in conflict with the leafy character of the Breach (hedges, trees, shrubs, and grass verges).


REPRESENTATIONS

There were seven third party objections to the original proposals.  These came from the occupiers of Nos 7, 21;22, 25, 32 (x2 comments), and 36 The Breach.  The following principal concerns were raised:
· The proposed solid aluminium gate, brick pillars and associated boundary treatment are considered to be out of keeping with the character and appearance of The Breach and wider street scene.
· Objectors generally do not oppose the installation of gates in principle, noting that there are examples elsewhere in the road, but contend that these are predominantly open-style railings, wrought iron, timber or five-bar gates which maintain views through to the property and appear more reflective of a residential setting.
· The proposed design is regarded as overly solid, visually prominent and excessive in scale and massing, creating the appearance of a secure compound, industrial facility, warehouse or high-security site rather than a dwellinghouse.
· Concerns are raised that the continuous length of solid gate, walls, fencing and pillars would have an adverse impact on visual amenity and would be incongruous with local vernacular materials and established boundary treatments within the locality.
· It is argued that the proposal would introduce a feature without precedent in the immediate area and would harm the character of the street scene.
· Some representations question whether the proposal accords with previous planning conditions relating to external materials approved under an earlier planning permission for the property.
· Objections are raised to the applicant’s stated justification of improved security, with some suggesting that reduced natural surveillance of the frontage could have the opposite effect.
· Concerns are also expressed regarding the justification that the gates would prevent vehicles turning within the driveway, with objectors stating that delivery and visiting vehicles often rely on residential driveways to manoeuvre due to the absence of a dedicated turning area within the road.
· Some representations dispute the claim that the gates would provide an aesthetically pleasing form of access, considering the design and materials to be unsympathetic to the surrounding residential environment.
· Several objectors request that the case officer undertakes a site visit to assess the proposal within its physical context.
Other matters raised include concerns regarding the potential impact on perceptions of the area and property values; however, these are not material planning considerations.
For the revised drawings, five third party objections were received.  These came from the occupiers of Nos; 7, 21, 26, 32, and 36 The Breach. The main concerns raised are as follows:
· While some objectors acknowledge that the revised scheme is less visually dominant than the original gate proposal, concerns remain that the development would be out of keeping with the character and appearance of The Breach.
· The proposed retractable stainless-steel bollards are considered by objectors to be industrial or commercial in appearance and uncharacteristic of a residential street. It is argued that they do not reflect the established boundary treatments, materials and vernacular character of the locality.
· Concerns are raised regarding the inclusion of integrated red LED lighting within the bollards. Objectors consider this feature to be visually intrusive, potentially resulting in light pollution and an adverse impact on the character of the area, particularly during hours of darkness.
· Some representations question whether the bollards may generate noise, flashing lights or other disturbances during operation, which could affect neighbouring occupiers.
· Objections remain to the proposed wall and associated boundary treatment, with concerns that replacing existing vegetation with built development would harm the appearance of the street scene.
· Several representations raise concerns regarding the potential impact of excavation and foundations on existing trees and hedgerows, particularly a mature Ginkgo tree, with suggestions that root damage could threaten the long-term health of retained vegetation and lead to biodiversity loss.
· It is argued that the proposal would introduce security measures that appear disproportionate to a domestic property and would create an impression more akin to a commercial or secure facility than a residential dwelling.
· Concerns are expressed that the proposal would reinforce a commercial appearance associated with the business operating from the property to the detriment of the predominantly residential character of the area.
· Objectors dispute the applicant’s justification relating to the prevention of vehicle turning within the driveway, stating that vehicles serving properties within The Breach commonly use residential driveways to manoeuvre due to the lack of a dedicated turning facility.
· It is argued that the revised proposal still fails to provide an aesthetically appropriate form of access and would not preserve the visual amenity of the street scene.
· Some representations contend that the site notice and application description could be misleading, as they refer to gates and a wall, whereas the revised proposal includes retractable bollards rather than vehicular gates.
· Several objectors state that they would not object to a gate in principle, provided it was of a design, scale and materiality that reflected the character of the area and local boundary treatments.
Other matters raised include concerns regarding security perceptions, property values and the operation of neighbouring driveways; however, these are not material planning considerations.


ASSESSMENT

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:

"If regard is to be had to the development plan for the purposes of any determination to be made under the planning Acts, the determination must be made in accordance with the plan unless material considerations indicate otherwise."

In accordance with this statutory requirement, this application has been assessed against the relevant policies of the Development Plan, including the adopted Wiltshire Core Strategy (2015) and, where applicable, any made Neighbourhood Plans. 


Design and Impact upon the upon the character and context of the area

Core Policy 57 of the Wiltshire Core Strategy seeks to ensure that development achieves a high standard of design which responds positively to local context, character and distinctiveness.

The proposed frontage treatment would comprise brick walls approximately 1.2 metres in height with 600mm high fence panels above, resulting in an overall height of approximately 1.8 metres. The highest elements of the structure would be the brick piers, which would reach approximately 2 metres in height. Four retractable bollards are proposed within the access and would be approximately 600mm high. These bollards would incorporate LED warning lights on their upper surfaces, which the applicant has confirmed are required for operational safety. The lights would be red in colour, static in operation, and would only be illuminated when the bollards are being raised or lowered. The applicant has confirmed that the lighting can remain switched off when the bollards are stationary and not in use.

The proposed timber bollards would be approximately 900mm in height and would replace existing stainless-steel bollards currently present on site. Whilst the existing bollards are shown on approved drawings relating to the replacement dwelling, they do not appear to have formed part of the approved description of development and are therefore assessed as part of the current proposal. A further bollard, located near the southern corner of the frontage adjacent to No. 26, measures approximately 500mm in height and is already present on site. The two existing trees located along the frontage are to be retained.

Concerns have been raised regarding the replacement of vegetation with built development along the site frontage. The Authority notes that the hedgerow to the south-east of the access would be retained behind the proposed wall and fencing. In addition, the section of hedgerow shown on previously approved plans between the garage and the highway was not present at the time of the officer site visit. The proposed wall and fencing would be set back approximately 2.5 metres from the edge of the carriageway. Owing to this setback, together with the varied design comprising brick walls, fencing and piers of differing heights, the development would provide visual articulation and would reduce the perceived bulk and prominence of the frontage treatment within the street scene. A condition is recommended requiring the brickwork to match that of the existing dwelling.

It is also noted that a number of properties along The Breach incorporate boundary treatments of broadly comparable scale, including brick walls with close-boarded fencing above, walls with railings, and other substantial frontage enclosures. Whilst some of these structures may not benefit from express planning permission, and may have become lawful through the passage of time, they nevertheless form part of the established character of the street scene and are relevant to the assessment of local character.

The originally proposed sliding gate was considered unacceptable due to its excessive scale, solid form and overtly utilitarian appearance, which would have given rise to an unduly defensive and visually intrusive frontage. The revised proposal replaces the gate with retractable bollards. Having regard to their modest height, limited number, intermittent spacing, retractable nature and setback from the highway, the bollards are not considered to appear unduly prominent or to result in unacceptable harm to the character or appearance of the area.

Objections have also been received in respect of the proposed illumination associated with the retractable bollards. The lighting would be limited to a small area, would operate only during the raising and lowering of the bollards, and is considered necessary for safety purposes. Given its limited duration, scale and intensity, the lighting is not considered likely to result in significant light pollution or unacceptable harm to visual amenity. A condition is recommended to secure details of the lighting colour and operation. The applicant has also confirmed that the bollards would not generate audible noise beyond the site boundary during operation.

The proposed timber bollards located forward of the frontage treatment are considered appropriate within the roadside setting. Given their modest scale, limited number and intermittent spacing, they would not appear unduly intrusive within the street scene.

Comments that the site notice and description of development were misleading are acknowledged. However, those concerns relate primarily to the original submission, which included a sliding gate. The revised plans clearly show the removal of the gate and its replacement with retractable bollards. The description of development will be updated prior to the issue of any decision to accurately reflect the amended proposal.
A considerable number of representations state that the character of The Breach is defined by open frontages, boundary planting, timber five-bar gates and other visually permeable forms of enclosure. The Authority acknowledges that these characteristics make an important contribution to the appearance of the area. However, the street scene also includes a range of boundary treatments, materials, designs and heights, including a number of more substantial enclosures approaching 1.8 to 2 metres in height.

Whilst the revised development would not fully reflect the prevailing open character evident in parts of The Breach, the changes made to the scheme have significantly reduced its visual impact when compared with the original proposal. Taking account of the scale of the development, its relationship with the highway, the retention of existing landscaping and the varied character of frontage treatments within the locality, the proposal is not considered to result in such harm to local character or visual amenity as would justify refusal.

The comments submitted by the Trust for Devizes have been carefully considered. Whilst the proposal introduces a more enclosed frontage than is typical of some neighbouring properties, the revised scheme is materially less visually assertive than the originally proposed gated access. Having regard to its design, scale, position and relationship with surrounding development, the proposal is not considered to result in unacceptable harm to the character and appearance of the area.

The Authority does not consider that granting permission in this instance would establish an undesirable precedent, as each planning application must be determined on its individual planning merits.

The proposed planting of an additional hedgerow along the boundary with No. 26 does not, in itself, require planning permission.

The applicant's agent has advised that the proposed wall has been amended to terminate before the existing telecommunications pole, as the structure could not be constructed in the originally proposed position without conflicting with that apparatus. Any relocation of the telecommunications pole would require the agreement of the relevant statutory undertaker.

Concerns have also been raised that the proposals would reinforce a commercial appearance associated with activities undertaken at the property. Any future business use would need to be assessed separately to determine whether it remains incidental to the lawful residential use of the dwelling or whether planning permission would be required. This matter does not materially affect the assessment of the current proposal.

Having regard to the above, the proposal is considered to accord with the design objectives of Core Policy 57 of the Wiltshire Core Strategy and the guidance contained within Appendix D of the Wiltshire Design Guide. The development would not result in unacceptable harm to the character or appearance of the area and is therefore considered acceptable in design terms.

Amenity

Point vii of Core Policy 57 - Ensuring High Quality Design and Place Shaping of the Wiltshire Core Strategy seeks to ensure that developments do not adversely affect neighbouring properties.

The National Planning Policy Framework (NPPF), particularly Paragraph 135(f), stresses that planning decisions should ensure developments provide a high standard of amenity for existing and future users.   

The proposed development has been assessed in terms of its potential impact on the residential amenity of neighbouring properties, with particular regard to loss of light, overshadowing, loss of privacy, and overbearing effects. 

The revised proposals due to their position not projecting beyond the site boundaries and contained to the front boundary of the site, predominantly set away from neighbouring properties and in line with existing boundary treatments, are not considered to cause any adverse harm to the amenity of neighbouring properties in terms of causing any loss of light; overshadowing; or having an overbearing impact. 

The proposal therefore accords with Core Policy 57 point vii in respect of safeguarding residential amenity and Appendix D of the Wiltshire Design Guide.

Highways Impact 
Core Policy 57 (xiv) of the Wiltshire Core Strategy seeks to ensure that development must meet the requirements of Core Policy 61. This policy requires proposals to be capable of being served by safe access to the highway network. Core Policy 64 seeks to ensure compliance with parking standards set out in the Local Transport Plan.

The National Planning Policy Framework (NPPF), particularly Paragraph 115 and 116, requires that development proposals do not have an unacceptable impact on highway safety and that safe and suitable access to the site can be achieved for all users.

The Council’s Highways Officer has provided the following comments in relation to the revised proposals:

The proposed gate has been replaced with retractable bollards.  I reiterate that the site is off a private lane with no highway rights.  I assume the retractable bollards will be electronically operated so as vehicles will not have to wait on the road for the bollards to be operated.  Should this not be the case, I recommend you insist that they are.  I raise no highway objection.

The agent has confirmed in an email that the retractable bollards will indeed be electronically operated. 

The comments are noted in relation to the design of the development preventing vehicles turning within the site access to compensate for the lack of a dedicated turning space within The Breach.  It is noted that the Council’s Highways Officer has not raised this as a highway safety issue and as such, one property preventing access for this, will not significantly impact upon the existing open fronted properties that do facilitate access for turning. 

The proposed development would not result in any adverse impact on highway safety. Adequate parking and turning provision is provided in accordance with Wiltshire’s adopted parking standards, and access arrangements are acceptable.

The proposal is therefore considered to comply with Core Policies 57 (xiv), 61 and 64 of the Wiltshire Core Strategy, the NPPF, and the Wiltshire Local Transport Plan.

Impact upon trees:
The third party comments are noted in relation to the potential impact of excavation and foundations on existing trees and hedgerows, particularly a mature Ginkgo tree, with suggestions that root damage could threaten the long-term health of retained vegetation.  The two trees along the front boundary of the site are shown on the submitted Drawing No. 4423-01 Revision D – Existing and Proposed Plans and Elevations to be retained.  It is noted that The Breach falls outside of any formal planning designation, and as such, these trees do not have any formal protection, as they are not in a Conservation Area and are not the subject of a Tree Preservation Order (TPO).  

The concerns regarding possible root disturbance have been carefully considered. Having regard to the scale of the wall, piers and bollards proposed, together with the submitted plans showing retention of the two front boundary trees, the Local Planning Authority is satisfied that the works are unlikely to give rise to significant harm to the health or longevity of the retained trees. The trees remain an important component of the street scene and their retention can be secured by condition.

The Council are unable to condition the retention of hedgerows on a householder application type.  However, two are shown on the drawing positioned along part of the front and side boundaries. 


[bookmark: _Hlk211330780]Biodiversity Net Gain 

The neighbour comments are noted in relation to potential loss of biodiversity in relation to the trees.  Householder planning applications are exempt from the requirement to deliver Biodiversity Net Gain under Schedule 7A, Section 4(2)(a) of the Town and Country Planning Act 1990, as inserted by the Environment Act 2021.


CONCLUSION
In the planning balance, the Local Planning Authority has attached significant weight to the absence of technical objections, the retention of the existing trees, the limited scale of the proposed structures and the acceptable relationship with neighbouring properties. Whilst some conflict with the preferred softer character of parts of The Breach is acknowledged, that conflict is considered limited and insufficient to warrant refusal. Overall, the proposal accords with the development plan when read as a whole.

The proposed development is considered to be acceptable in terms of its design, scale, and relationship with the surrounding area. It would not result in any unacceptable harm to the character of the locality, the amenities of neighbouring occupiers, or the interests of highway safety, or ecology.

The proposal is therefore considered to comply with the relevant policies of the Wiltshire Core Strategy, the Wiltshire Local Plan, and the National Planning Policy Framework. As such, the application is recommended for approval, subject to the conditions set out below.


RECOMMENDATION:  That Planning Permission be GRANTED subject to conditions.

