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[bookmark: _Toc234338116]INTRODUCTION 
[bookmark: _Hlk230003775]This Statement of Common Ground (SoCG) has been prepared by Pegasus Group, on behalf of Robert Hitchins Limited (“The Appellant”) in conjunction with Wiltshire Council (“The LPA”). It relates to an appeal made pursuant to Section 78 of the Town and Country Planning Act 1990, in respect of Land South of Coate Road, Devizes (“The Appeal Site”). 
The purpose of the SoCG is to identify the areas where the principal parties (The Appellant and the LPA) are in agreement to narrow down the issues that remain in dispute. This will allow the Inquiry to focus on the most pertinent issues. 
Other SoCG’s will include:
· Housing Land Supply
· Ecology
· S106 Contributions
[TBC]


[bookmark: _Toc234338117]SITE LOCATION AND DESCRIPTION 
The appeal site is located at the north eastern edge of the market town of Devizes in Wiltshire, approximately 2km to the east of the town centre. 
Devizes is identified as a Market Town in the adopted Wiltshire Core Strategy.  Market Towns are described in the Core Strategy as having the potential for significant development that will increase the number of homes to help sustain/enhance services and facilities and promote self-containment and sustainable communities. Devizes is recognised as a significant service centre within east Wiltshire. 
The site itself extends to 11.47 hectares and comprises two irregularly shaped fields currently in agricultural use, defined by hedgerows and some hedgerow trees. The topography of the site is predominantly flat, although the southern part of the site rises gently towards the southern boundary. 
The site adjoins Coate Road at its northern boundary.  The land to the north of Coate Road between the appeal site and Kennet and Avon Canal has planning permission for residential development.  Permission was granted on appeal for a development of up to 200 dwellings, together with a local centre (comprising commercial business and service uses (Use Class E), drinking establishment and hot food takeaway (Sui Generis). The appeal was allowed on 24th May 2023. 
To the west is Windsor Drive and beyond that is the eastern edge of Devizes.  To the east there are scattered existing residential properties along with the Devizes Brownies and Guides hut.  The land beyond comprises open countryside.
The site also adjoins open countryside in agricultural use to the south.   A Public Right of Way (Ref: DEVI66) runs along the southern boundary of the Site.  A Byway (Ref: DEVI65) runs through the western part of the site connecting the PRoW DEV166 at the south with Coate Road to the north.
The Site itself is not within any local or national landscape designation and it is not within the Green Belt. The site is however within the setting of the North Wessex Downs National Landscape, which lies approximately 50m to the east.
There are no statutory designated sites for nature conservation or ecology located within the site itself.  There are four nationally designated sites within 5km of the site boundary including: the Roundway Down and Covert Site of Special Scientific Interest (SSSI) located c.1.6km northwest; King’s Play Hill SSSI located c.3.3km northwest; Stert Brook Exposure SSSI c.3.6km south; Morgan’s Hill SSSI c.4.8km northeast. There is no local designated site within 2km of the site boundary.
In terms of heritage designations there are no heritage assets located within or adjacent to the site itself.  Within 1km of the site boundary there are twelve designated heritage assets, of which one is a Grade II* Listed Building, and the remainder are Grade II Listed Building.  A very small part of the Devizes Conservation Area also just falls into the search area.  Several other buildings also fall within this search radius which are included on the Wiltshire Historic Environment Record (HER) and therefore are considered to merit consideration as non-designated heritage assets. 
There are no Scheduled Monuments or World Heritage Sites in proximity to the site.  The registered battlefield site of the Battle of Roundway Down 1643 is located c.1.3km north of the site.
The Devizes Conservation Area is located c.800m to the southwest of the site boundary.
The site is located entirely within Flood Zone 1 as identified on the Environment Agency Flood Map for Planning and is, therefore, considered to be at lowest risk of flooding.  
The majority of the site is not at risk of surface water flooding; The maps show that the northern edge of the site adjacent to Coate Road is at risk of flooding from surface water now and in the future allowing for climate change.  The flood risk shown is generally associated with the existing drainage ditches running alongside the road. This flood risk can be mitigated for by the development drainage system and SuDS. 
The site is not located within an Air Quality Management Area (AQMA), the closest AQMA is Devizes Shanes Castle AQMA located c.100m northwest, which has been declared for exceedance levels of Nitrogen Dioxide.


[bookmark: _Toc234338118]THE APPEAL PROPOSAL
The planning application which is now the subject of this appeal was validated by Wiltshire Council on 27th March 2026 (LPA Ref: PL/2026/01963). 
The description of development as set out in the application form reads as follows:-
“Residential development for up to 175 dwellings, associated works (including demolition), infrastructure, ancillary facilities, open space and landscaping. Construction of a new vehicular access off Coate Road and Windsor Drive.”
The application was submitted in outline with all matters of detail reserved for subsequent determination.
The LPA made a minor amendment to the description of development to make it clear that all matters were reserved. As a result, the description of development which was consulted on reads as follows:- 
“Outline planning permission: All matters reserved for the residential development for up to 175 dwellings, associated works (including demolition), infrastructure, ancillary facilities, open space and landscaping. Construction of a new vehicular access off Coate Road and Windsor Drive”.
The main components of the appeal proposal are described below:-
Amount and Density 
The proposal would deliver up to 175 dwellings with an average net density of 39dph across the site. 
The Indicative Masterplan
Whilst the application was submitted in outline, an Indicative Masterplan was provided as part of the application.  It demonstrates one way in which the proposed development could be laid out taking into account the constraints and opportunities of the site and its surroundings. 
Building Heights
Whilst ‘scale’ is a reserved matter, it is anticipated that the residential building heights will range from 2 storeys to 3 storeys, with taller buildings located at key junctions or to terminate a key vista.
It is anticipated building heights would be no more than two storeys at the southern and eastern edges of the site to help assimilate the development and create an appropriate transition with the adjoining countryside beyond. 
Housing Mix 
The proposals would make provision for a range of tenures, and this would include 30% affordable housing in line with policy 43 of the Wiltshire Core Strategy (WCS). The mix of units can be agreed at detailed design stage. 
Vehicular Access
Whilst access is a reserved matter it is anticipated that there will be two vehicular access points into the site.  
A simple priority junction off Windsor Drive would serve the smaller western development parcel.  A separate simple priority junction off Coate Road would serve the larger residential parcel. 
The proposed vehicular access arrangements would be compatible with the access arrangements to serve Land off Coate Road and would serve the site without increasing vehicular movements across Gypsy Patch Byway.
Landscaping and Public Open Space 
The built elements of the proposed development would be set within a framework of green infrastructure which will help green the new residential areas and also assist in creating a transition between the new development and adjoining countryside. 
Existing hedgerows and trees would be retained and enhanced with new planting.   Small sections of hedgerow and trees that would need to be removed to facilitate site access.  Existing hedgerows and trees would be retained and enhanced with new planting.   New areas of woodland planting are proposed in the southern and eastern parts of the site. 
The proposals also include areas of public open space in the form of areas of play (a LEAP and a LAP), amenity green space and areas for potential surface water attenuation. 
Demolition works 
As part of the works to facilitate the proposed development, the derelict agricultural buildings in the north western part of the site are to be demolished.
Drainage
The proposals will incorporate Sustainable Urban Drainage (SUDs) features which will attenuate surface water run-off and provide additional biodiversity benefits.  Further details are provided in the Flood Risk Assessment that supported the planning application.
A more detailed description of the development and justification for the design concept that has been followed is set out in the Design and Access Statement, which was submitted as part of the original planning application. 
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The application plans and supporting documents that comprised the planning application are set out below:- 
Application Drawings- at the time of validation (27th March 2026)
Drawing Title			          		Drawing Reference 	             Revision
1. [bookmark: _Hlk169533941]Location Plan 					DEVIZES.UD.12			H
2. Indicative Masterplan				382.UD.11			K
3. Site Survey (Sheet 1 of 4)			20075/01A			-
4. Site Survey (Sheet 2 of 4)			20075/02A			-
5. Site Survey (Sheet 4 of 4)			20075/04			-
6. Site Survey (Sheet 5 of 5)			20075/05			-
Application forms and supporting documents- at the time of validation (27th March 2026)
7. Application Forms (including Ownership Certificates), dated 20th March 2026
8. Copy of Certificate B Notices dated 19th March 2026
9. Copy of Newspaper Advertisement dated 19th March 2026
10. Planning Statement (including Draft Heads of Terms and Affordable Housing Statement), prepared by Pegasus Group, dated 20th February 2026
11. Design and Access Statement, prepared by Robert Hitchins, dated February 2026
12. Statement of Community Involvement, prepared by Pegasus Group, dated 25th November 2025
13. Transport Assessment, prepared by PFA Consulting, dated October 2025
14. Residential Travel Plan, prepared by PFA Consulting, dated October 2025
15. Landscape and Visual Impact Assessment (V2), prepared by MHP Design Ltd, dated May 2025- Revised October 2025
16. Waste Minimisation and Management Plan, prepared by Robert Hitchins Ltd, dated February 2026
17. Utility Statement prepared by Robert Hitchins Ltd, dated February 2026
18. Built Heritage Statement prepared by RPS, dated 9th January 2024
19. Archaeological Desk Based Assessment, prepared by RPS, dated January 2025
20. Flood Risk Assessment and Drainage Strategy, prepared by Pheonix Design Partnership, dated March 2026.
21. Arboricultural Survey, Impact Assessment and Protection Plan, prepared by MHP, dated 2nd December 2024
22. Agricultural Land Classification and Soil Resources prepared by Reading Agricultural Consultants, dated February 2025
23. Noise Assessment, prepared by LF Acoustics, dated January 2025
24. Air Quality Assessment, prepared by Logika Group, dated 28th August 2025
25. Biodiversity Net Gain Assessment, prepared by Aspect Ecology, dated February 2026
26. BNG Biodiversity Metric Spreadsheet, prepared by Aspect Ecology, dated 19th February 2026
27. Ecological Appraisal, prepared by Aspect Ecology, dated February 2026
28. Ground Investigation Report, prepared by Wilson Associates, dated 16th January 2026
29. Sustainable Energy Strategy, prepared by Robert Hitchins, dated June 2025
Documentation submitted during the course of the application
30. Letter to Wiltshire Council regarding education contributions, prepared by Pegasus Group, dated 23rd April 2026
31. Technical Note dealing with vehicle movements through the villages, prepared by PFA, dated 15th May 2026
32. Flood Risk Assessment Addendum, prepared by Phoenix Design Partnership, dated June 2026
33. Bat Survey Report, prepared by Aspect Ecology, dated May 2026
34. Confidential Appendix: Badger Survey Results and Assessment, prepared by Aspect Ecology, dated February 2026Response to Urban Design Comments, prepared by Robert Hitchins Ltd, dated June 2026
35. Letter to Wiltshire Council regarding NHS contributions, prepared by Pegasus Group, dated 24th June 2026
36. Response to Wiltshire Ecology Comments including Ecological Parameters Plan (Aspect Ecology 6968/EPP1, June 2026), prepared by Aspect Ecology, dated 25th June 2026
37. Transport Mitigation Note, prepared by PFA dated 29th June 2026. 
Documentation Submitted after the appeal was lodged
38. N/A
Plans for Approval
It is agreed that the plans would be approved if the appeal is allowed would be as follows:
Drawing Title			             		Drawing Reference 	             Revision
1. Location Plan 					DEVIZES.UD.12			H



[bookmark: _Toc234338120]THE REASONS FOR REFUSAL 
Following submission of the appeal, Officers reported that the application the LPA’s Planning Committee on [XX]. This was to ask Members to consider whether or not they would have granted planning permission, had the LPA been the determining authority. 
The Officer Report recommended that Members should indicate to the Planning Inspectorate that they would have been minded to [approve/ refuse] planning permission. 
Following consideration of the Officer Report, Members agreed with the Officer recommendation and [confirmed that the putative reasons for refusal should be as follows]:-
1. [XX]
2. [XX]
It is agreed that the appeal should focus on these putative reasons for refusal. 

[bookmark: _Toc234338121]PLANNING HISTORY
Relevant planning history relating to the appeal site and adjoining land is set out below. 
The Appeal Site
The following planning history for the site relates to both land north and south of Coate Road. 
Application E/2013/0083/OUT sought outline planning permission for residential development of up to 350 dwellings, local centre of up to 700sqm of class A1 retail use, open space, access roads, cycleway, footpaths, landscaping and associated engineering works. 19.86 hectares.  This application was refused on 25 September 2013.
Application 14/00309/OUT sought outline planning permission for Residential Development of up to 350 Dwellings, local centre of up to 700sqm of class A1 retail use, open space, access roads, cycleway, footpaths, landscaping and associated engineering works (Resubmission of E/2013/0083/OUT). This application was withdrawn on 4 November 2016.
A S.78 appeal (ref: APP/Y3940/A/13/2206963) was made for the development proposed under application E/2013/0083/OUT. The appeal was later recovered for the Secretary of State’s (SoS) determination. An inquiry into appeal was held from 8 to 11 April 2014 and the Secretary of State issued his decision to dismiss the appeal on 27 October 2014.
That decision was the subject of an application to the High Court and was subsequently quashed by order of the Court dated 5 May 2015. 
The appeal was then redetermined following a second inquiry. The Inspector recommended that the appeal be dismissed. The SoS agreed with the recommendation and the appeal was dismissed on 21st September 2016.
It is agreed that the ‘headline’ points from the SoS’s decision letter were as follows:- 
· The SoS agreed with the Inspector that the position with the Development Plan had changed since the previous Inspectors Report.  The Core Strategy had now been adopted and there was also a made Neighbourhood Plan [SoS paragraph 6].
· The LPA was also now able to demonstrate a 5YRHLS [7].  
· The SoS concluded that the proposal did not comply with the Development Plan read as a whole because of the identified conflict with Core Policies 1, 2 and 12 of the CS and policy H1 of the NP [17].
· As there was considerably in excess of a five-year supply of deliverable housing sites in the Housing Market Area (HMA) and both the Core Strategy and the Neighbourhood Plan had been prepared relatively recently, he concluded that the Development Plan should not be regarded as out-of-date and that there are no firm grounds on which to reduce the weight which it should carry [17].
· The Secretary of State concluded that the proposal would have no significant adverse impact in terms of highway matters or air quality [18]
· He gave moderate weight to the limited harm to the character and appearance of the area resulting from the loss of the existing undeveloped countryside [18].
· The Secretary of State recognised that, in many respects, the proposal would contribute positively to the sustainable development objectives as set out in the Framework but, given the aim of the Framework for planning to be genuinely plan-led and the emphasis placed in paragraph 198 on the important role of neighbourhood plans, he concluded that undermining this approach by allowing the appeal proposal would have a significant negative impact [19].
· Overall, therefore, the Secretary of State concluded that the proposed development would not amount to sustainable development to the extent that it is not plan-led, and that its adverse impacts would significantly and demonstrably outweigh the identified benefits when assessed against the policies in the Framework taken as a whole. The Secretary of State therefore concluded that planning permission should not be granted [20].
Land to the north of the Appeal Site
In May 2021 another application was made for residential development but this only included development on the northern part of the previous appeal site.  The southern part of the original site was excluded from the application.
Application PL/2021/04774 sought outline planning permission for Residential development (up to 200 dwellings), a local centre of 0.3ha (0.75 acres) (comprising commercial business and service uses (Use Class E), drinking establishment and hot food takeaway (Sui Generis) with a GIA limit of 1,000 sqm of which no more than 725 sqm (GIA) shall be used for retail (Class E(a)). No single retail (Class E(a)) unit shall comprise of more than 325 sqm (GIA)). Associated works, infrastructure, ancillary facilities, open space and landscaping.’ Vehicular access from Windsor Drive with the western end of Coate Road re-aligned to form the minor arm of a junction with the site access road.
This application was recommended for approval by Officers subject to conditions and planning obligations. However, Members decided that the planning application should be refused. 
A Section S78 appeal (ref: APP/Y3940/W/22/3312268) was made against the refusal of permission, with a subsequent Public Inquiry held in April 2023. The appeal was allowed on 24th May 2023. 
The following key points from the Inspector’s decision are agreed:- 
· The Inspector acknowledged that the proposal would conflict with WCS Policy 2, and DNP policy H1.  However, at the time of the appeal the WCS was more than five years old. [15].
· It was acknowledged that the Wiltshire Local Plan Review DPD was not due to be submitted until Q2 2024, and therefore the Inspector did not apply any weight to the emerging policy [15]
· The WCS was found to be sound based on a housing requirement figure below the objectively assessed need figure of around 44,000 homes over the plan period. This was because housing need was to be reassessed and met through an early review of the CS. This review did not take place. [16]
· The Council was unable to demonstrate a 5YHLS. [20]
· The Council did not have a plan led approach to addressing the housing shortfalls which have been below the minimum level of supply since April 2018. This will not change until the DPD is adopted, which, on the Council’s case will continue for another 19 months. [23]
· The Inspector confirmed that the tilted balance was to be applied and concluded that “The proposed development would result in benefits but also cause harm. However, the minor harm arising from the site’s location and the limited harm from the proposal’s effect on landscape character means that the adverse impacts of granting planning permission would not significantly and demonstrably outweigh the benefits, when assessed against the policies in the Framework taken as a whole. Therefore, in this case, the material considerations indicate that this decision should be made otherwise than in accordance with the development plan. It follows that I conclude that the appeal should be allowed subject to the conditions set out below.” [77]
Following the above appeal decision, reserved matters applications have been permitted as detailed below:
Application PL/2024/09260 granted reserved matters approval for access. This was permitted on 28 February 2025. 
Application PL/2024/09259 granted reserved matters approval for access, appearance, landscaping, layout and scale. This was permitted on 26 March 2025. 


[bookmark: _Toc234338122]PLANNING POLICY 
This section identifies the planning policies and guidance that will be of most relevance to this appeal.  All documents referred to will be included in the list of Core Documents. 
National Policy and Guidance
National Planning Policy Framework (NPPF)
The NPPF (December 2024) will be a material consideration in the determination of the appeal. 
National Planning Practice Guidance (PPG)
The PPG will be a material consideration in the determination of this appeal. Both parties will make reference to relevant sections of the PPG. 
The Development Plan
Both parties agree and accept that under the provisions of Section 38(6) of the Planning and Compulsory Act 2004, applications for planning permission must be determined in accordance with the Development Plan, unless material considerations indicate otherwise. 
At the time of preparing this SoCG, the Statutory Development Plan covering the appeal site comprised: 
· The Wiltshire Core Strategy (WCS), Adopted January 2015.
· The Wiltshire Housing Site Allocations Plan (WHSAP), Adopted February 2020.
· Devizes Area Neighbourhood Plan, made in December 2015
· Saved policies of the Kennet Local Plan, adopted April 2004
Wiltshire Core Strategy
The Council adopted the Wiltshire Core Strategy in January 2015.
It is agreed that the Core Strategy only covers the plan period up to 2026 and it does not provide for development beyond that date.
It is agreed that the most important Core Strategy policies for the purposes of this appeal are as follows:
· Core Policy 1: Settlement Strategy
· Core Policy 2: Delivery Strategy
· Core Policy 12: Spatial Strategy: Devizes Community Area
· [TBC]
Other Relevant policies will include:
· [TBC]
Devizes Area Neighbourhood Plan 
The Devizes Area Neighbourhood Plan was made in December 2015.
It is agreed that the most important policies for the purposes of this appeal are as follows:
· Policy H1- Strategic Policy Intent- Settlement Framework Boundary
Other relevant policies will include: 
· Policy T1- Strategic Policy Intent- Getting Around
· Policy ESD1- Strategic Policy Intent- Environment and Sustainability
It is agreed that the proposals would conflict with policy H1, due to the sites location outside of the development boundary. However, it is also agreed that as the Neighbourhood Plan was adopted more than five years ago, the provisions set out in paragraph 14 of the NPPF do not apply. 
Saved policies in the Kennet Local Plan
Neither party intends to rely upon the policies of the Kennet Local Plan. 
The Emerging Wiltshire Local Plan
The emerging Wiltshire Local Plan was submitted for examination on 28th November 2024. However, the Inspectors recommended that the plan would be unlikely to be found sound and recommended its withdrawal. 
Following a Full Council meeting on the 19th May 2026, it was agreed to withdraw the plan.  As such, it is agreed that the policies should no longer be attributed any weight.
It is however agreed that the evidence base to the now withdrawn Local Plan remains a material consideration to which weight can be attributed.
The Council have now given notice of their intention to commence Local Plan preparation in accordance with Regulation 19 of the Town and Country Planning (Local Planning) (England) Regulations 2026, albeit this is clearly at the very early stages of the plan making process.
It is agreed that the LPA does not anticipate adopting its new Local Plan until circa April 2029.


[bookmark: _Toc234338123]MATTERS NOT IN DISPUTE
This section sets out the matters that are not in dispute between the Appellant and LPA. 
Format of Planning Application and Supporting Material
It is agreed that the format of the planning application forms, plans and the supporting documents fulfilled the requirements of the various regulations and validation checklists, applicable at the time of submission. 
It is agreed that the LPA agreed to register the application as an outline application with all matters of detail reserved for subsequent determination. 
It is agreed that the LPA did not exercise its powers to request any of the Reserved Matters to be unreserved.
Environmental Impact Assessment
It is agreed that the appeal proposals do not represent EIA Development for the purposes of the EIA Regulations.
It is agreed that an Environmental Statement was not required to support the planning application nor is one required for this appeal.
Development Plan Designations
It is agreed that the site is not allocated for development in adopted Development Plan.
It is agreed that the site is not currently located within a defined settlement boundary, and it will therefore be considered as 'open countryside' in planning policy terms.
It is agreed that the site is not located within a designated landscape, albeit it is located within the setting of the North Wessex Downs National Landscape. 
It is agreed that there are no ecological designations which directly affect the appeal site.
It is agreed that the site is not located within or adjacent to a Conservation Area nor would the proposal be within the setting of any designated heritage asset.
It is agreed that the site is in Flood Zone 1 which is at the lowest risk of fluvial flooding according to the Environment Agency Flood Map for Planning.
It is agreed that the appeal site is not designated as a Local Green Space or any kind of Local Gap or Strategic Gap, nor is it Green Belt.
Housing Land Supply and the Tilted Balance
It is agreed that the Core Strategy does not include policies to meet housing needs beyond 2026. 
It is also agreed that the Core Strategy housing requirement for at least 42,000 homes did not meet the full objectively assessed need noted in the Wiltshire Core Strategy examination for 44,000 homes. 
It is agreed that the Council is unable to demonstrate a Wiltshire-wide five-year land supply against the local housing need in accordance with the NPPF. 
It is agreed that the LPA’s latest housing land supply statement (June 2026) identifies a supply of only 2.8 years.
It is agreed that the housing land supply shortfall is substantial. 
It is agreed that the failure to demonstrate a 5YRHLS means that the policies which are most important for determining the appeal are deemed out-of-date (NPPF Footnote 8) and the tilted balance in NPPF paragraph 11d is engaged. 
It is agreed that there is no footnote 7 restrictive policies that would cause the tilted balance to be dis-applied in this case. 
It is agreed that NPPF paragraph 14 in relation to Neighbourhood Plans is not engaged in this case. 
It is agreed that there is currently no adopted plan-led mechanism available to restore a 5YRHLS. 
It is agreed that following the withdrawal of the Wiltshire Local Plan, that there is no imminent plan-led mechanism available to restore a 5YRHLS. 
It is agreed that the housing land supply position means that it is necessary to release greenfield sites beyond the defined settlement boundaries, contrary to WCS Policy CP2 and Neighbourhood Plan Policy H1 in order to restore a 5YRHLS . 
It is agreed that the NPPF does not include a presumption against housing the countryside beyond defined settlement boundaries. 
It is agreed that the LPA previously put an Action Plan in place which required decision-takers to grant permission or positively consider speculative applications on unallocated sites where there are no major policy obstacles material to the decision other than the site being outside settlement boundaries or unallocated. 
The Principle of Development 
It is agreed that the principle of development is acceptable in this location. 
It is agreed that the higher order settlements are the preferred locations for development if unallocated sites are to be released for housing. 
It is agreed that Devizes is a sustainable location for additional housing due to it being identified as a Market Town.
It is agreed that the WCS states that Market Towns have the potential for significant development [Policy CP1]. 
It is agreed that the appeal site can be considered sustainable in accessibility terms.
It is agreed that the fact that the proposed development would be located beyond the current settlement boundary of Devizes is not of itself sufficient grounds to justify withholding planning permission in this case. 
Prematurity
It is agreed that there are no grounds to refuse planning permission based on prematurity having regard to paragraph 50 and 51 of the NPPF (December 2024). 
Quantum of Development
It is agreed that the quantum of development is acceptable subject to other development control criteria being met.
Density
It is agreed that the proposals would have an average net density of 39dph. and the LPA raises no objection in this regard. 
Design and Appearance
It is agreed that this is an outline application/ appeal with all matters of detail reserved. 
It is agreed that the detailed design and layout can be addressed at the reserved matters stage. 
Impact on Residential Amenity
It is agreed that the appeal proposal would not give rise to an unacceptable impact in terms of loss of privacy or overlooking for existing or future residents. Such matters can be addressed at the RM stage. 
Housing Mix
It is agreed that the appeal proposals could provide for an appropriate mix of house types, sizes and tenures. This can be addressed at a later stage. 
Affordable Housing
It is agreed that there is a pressing need for affordable housing. 
It is agreed that the appeal proposals would provide for 30% provision of affordable housing.
It is agreed that the affordable housing can be secured through planning obligations. 
Landscape and Visual Impact
It is agreed that the site is not located within a designated landscape, albeit it is located within the setting of the North Wessex Downs National Landscape. 
It is agreed that the site is not located within a valued landscape. 
It is agreed that the LPA raises no landscape or visual impact objections to the appeal scheme subject to the imposition of conditions.
It is agreed that any matters relating to the landscaping within the site itself can be dealt with as part of reserved matters applications. 
Ecology and Biodiversity Net Gain
[Likely to require separate SoCG]
Trees and Hedgerows
It is agreed that the LPA raises no objection to the proposed development on Arboricultural Grounds subject to the imposition of conditions. 
Contamination
It is agreed that the LPA raises no objection on the grounds of contamination.
Built Heritage
It is agreed that there are no designated heritage assets within the Appeal Site. 
It is agreed that the appeal site is not located within or adjacent to a Conservation Area.
It is agreed that the appeal proposals would not harm any designated heritage assets.
It is agreed that there is no objection on built heritage grounds 
Agricultural Land Classification
It is agreed that the LPA raises no objection on grounds related to best and most versatile agricultural land (BMV)
Archaeology
It is agreed that there is no objection on archaeological grounds subject to the imposition of a planning condition. 
Flood Risk and Drainage
[TBC- current objection on drainage- additional information submitted] 
Air Quality
It is agreed that the LPA raises no objection on air quality grounds.
Noise 
It is agreed that the LPA raises no objection on noise grounds.
Highways and Access
It is agreed that the proposals would not have a severe residual adverse impact on the local highway network or give rise to an unacceptable impact on highway safety for the purposes of NPPF paragraph 116.
It is agreed that the proposals can provide for a safe and suitable means of access.
It is agreed that the opportunities for sustainable transport modes have been taken up and the site is well placed to take advantage of opportunities to walk cycle and use public transport.
It is agreed that there is no objection from the Local Highway Authority subject to conditions.
Infrastructure
It is agreed that any off-site infrastructure requirements can be addressed through Section 106 Obligations. 
It is agreed that subject to the above, the LPA presents no evidence that the appeal proposals would have an unacceptable residual adverse impact on local infrastructure or community cohesion. 
It is agreed that no statutory consultee identified an insurmountable infrastructure capacity concern that could not be resolved through conditions or Planning Obligations. 
Public Benefits
It is agreed that the proposed development would secure the following benefits:
a. Provision of Open Market Housing
b. Provision of Affordable Housing
c. Expenditure on construction/ investment
d. Creation of construction jobs
e. Providing homes for economically active people
f. Financial contributions towards off-site infrastructure
g. Public open space and a new play area
h. Other green infrastructure and biodiversity enhancements 
All benefits and the weight attributed to them will be assessed in evidence. 


[bookmark: _Toc234338124]MATTERS THAT REMAIN IN DISPUTE
Subject to the completion of appropriate s106 planning obligations, the only issues that remain in dispute between the Appellants and the LPA are:-
Issue 1: 	Housing Need and Supply
Issue 2: 	The principle of residential development outside the settlement boundary for Devizes
Issue 3:	Ecology 
Issue 4: 	Design 
Issue 5: 	Disputed Financial Contributions – Early Years and NHS 
Issue 6:	The Planning Balance


[LPA to confirm] 



[bookmark: _Toc234338125]PLANNING CONDITIONS AND OBLIGATIONS 
An agreed set of conditions will be provided to the Inspector before the start of the Public Inquiry. 
The Appellant will also present deeds pursuant to Section 106 of the Town and Country Planning Act which will secure the planning obligations that are deemed necessary to make the development proposals acceptable. 
The Planning Obligations will be based on the following agreed Heads of Terms:
a. Affordable Housing (30%)
b. Public Open Space/ Formal Recreation Provision
c. Transport/ Highways
d. [TBC]
It is agreed that the onus rests with the LPA to demonstrate that any planning obligations that are sought meet the legal tests set out in the CIL Regulations. A statement on compliance with the CIL Regulations will be issued by the LPA to assist the Inspector’s assessment of this issue. 
It is agreed that the Appellant would also be liable to make a CIL contribution. 



[bookmark: FooterReference]		1
Town & Country Planning Act 1990 (as amended)
Planning and Compulsory Purchase Act  2004
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