APPLICATION FOR PRIOR NOTIFICATION – PART 3 CLASS Q
CASE OFFICER REPORT
 
	APPLICATION REFERENCE:
	PL/2026/01167

	APPLICATION TYPE:
	Prior approval Part 3 Class Q: Agricultural buildings to dwellinghouses

	SITE ADDRESS:
	Building at Weathertop, Parham Lane, Market Lavington, Wiltshire, SN10 4QA

	DEVELOPMENT DESCRIPTION:
	Prior Approval Part 3 Class Q:  Change of use of agricultural building to form one dwelling

	RECOMMENDATION:
	That Prior Approval is required and granted. 




SITE DESCRIPTION/CONTEXT
The application site is located approximately 1 mile north-west of the village of Market Lavington at the northern end of Parham Lane which is also a bridleway. Parham Lane is single track and serves a small number of residential properties as well as a livery yard run by the Applicant which has recently had a rural workers dwelling approved. 

The building in question is adjacent to an existing equestrian site where an agricultural workers dwelling has recently approved and has previously been included in red lines on applications for the equestrian use. The LPA therefore questioned the use of the building subject of this application, and the Applicant has confirmed the following: 

..that it has historically been used for the storage of items associated with land management and agricultural activities, including machinery, hay and straw, fencing materials, grass seed and other agricultural equipment. Importantly, the building has not been used for the stabling of horses or for the storage of equestrian-related feed or equipment associated with the adjoining equestrian business, with such activities instead accommodated within other buildings across the wider site. The storage use instead relates to the management of the wider agricultural land, which historically formed part of a larger agricultural unit prior to the change of use for the equestrian enterprise. On this basis, it is considered that the building remains in agricultural use and has not been subsumed into the equestrian use.

The Applicant has also submitted three sworn signed statutory declarations indicating that between April 1993 and March 2015 the site was used for agricultural purposes. Since February 2020, the applicant has owned the land and has used it solely for agricultural purposes. 

Given that the LPA have no evidence to confirm that the building was being used for equestrian purposes, it has to be accepted that the barn in question has remained and is in agricultural use. 

PROPOSAL
The application seeks a change of use of an agricultural building to a dwelling under Class Q of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended)

RELEVANT LEGISLATION, POLICY AND GUIDANCE 
This application is assessed under Article 3 of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended), which grants planning permission for certain types of development described in Schedule 2 of the Order. The grant of permission is subject to the limitations, conditions, and provisions set out within the relevant Classes of permitted development.

Under Schedule 2, Part 3, Class Q of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended), certain changes of use and associated operations may be permitted subject to prior approval from the Local Planning Authority.

RELEVANT PLANNING HISTORY 
PL/2024/07221 – Erection of a permanent rural workers dwelling and associated works – Approved 18th June 2025

2022/04463 – Variation of Condition 2 of 2022/00461 to enable the dwelling to be a single unit mobile home – Approve with conditions 

2022/00461 – Temporary Rural Workers Dwelling – Approved with conditions

2021/10722 – Variation of condition 2 of 16/01943/FUL to allow the 10 stables at the livery to be used for full livery purposes – Approved with conditions

17/02714/FUL – Construction of a menage/riding arena  - Approved with conditions

16/01943/FUL – Retrospective application for construction of replacement stabling – Approved with conditions

CONSULTATIONS

Wiltshire Council Highways Officer: Comment

Wiltshire Council Public Protection Officer: Nothing received at time of writing

1 letter of objection has been received by the Local Planning Authority which states the following (summarised):
· Building was erected after agriculture stopped on the land
· The nature of the building is not agricultural with large domestic windows
· The applicant nor the previous owner were engaged in agriculture
· When the land was sold in 3 plots, the buildings at Weathertop no longer served the entire agricultural area

ASSESSMENT
This application seeks prior approval under Class Q, which sets out the provisions, limitations and conditions for the permitted development right to change the use of “buildings on agricultural units and former agricultural buildings to dwellinghouses” as follows:

Q. Development consisting of—

(a) a change of use of—

(i) a building that is part of an established agricultural unit and any land within that building’s curtilage, or
(ii) a former agricultural building that was (but is no longer) part of an established agricultural unit and any land within that building’s curtilage,

to a use falling within Class C3 (dwellinghouses) of Schedule 1 to the Use Classes Order,

(b) development referred to in sub-paragraph (a) together with the extension of the building referred to in sub-paragraph (a), or

(c) development referred to in sub-paragraph (a) together with building operations reasonably necessary to convert the building referred to in sub-paragraph (a) to a use falling within Class C3 (dwellinghouses) of that Schedule or to extend that building.

For the purposes of the PD right, the building’s curtilage is defined by para. Q.3 as being:

(a) the piece of land, whether enclosed or unenclosed, immediately beside or around the agricultural building, closely associated with and serving the purposes of the agricultural building, or

(b) an area of land immediately beside or around the agricultural building no larger than the land area occupied by the agricultural building,

whichever is the lesser;

Does the Proposal Qualify as Permitted Development? 
Development under Class Q is subject to a number of conditions and limitations. Development is not permitted by this class if any of the specified restrictions apply. These are set out at Appendix 1. Subject to compliance with these criteria and any limitations or conditions specified within the Order, the proposed development may be considered permitted development. 

[bookmark: _41aedd51_4132_404d_8cd3_175b0a588d85]Having completed the detailed checklist at Appendix 1, it is concluded that the proposed development qualifies as permitted development under Schedule 2, Part 3, Class Q of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended), and the assessment may now proceed to consider whether prior approval is required by the LPA.

The concerns raised in the third-party representation regarding the lawful use of the building have been carefully considered. In assessing whether the building forms part of an established agricultural unit, the Local Planning Authority has had regard to the building’s historical use, its relationship with the wider landholding, and the evidence submitted including sworn statutory declarations. While concerns have been raised regarding its association with the adjoining equestrian use, no substantive evidence has been provided to demonstrate that the building has been used for equestrian purposes. On this basis, and applying the balance of probability test, the Authority is satisfied that the building has remained in agricultural use for the purposes of Class Q.


In addition to the limitations set out in Paragraph Q.1 of the GPDO, case law has established that certain proposals may exceed the scope of a “change of use” and instead constitute the construction of a new dwelling. In such instances, the development would fall outside the permitted development rights granted under Class Q. Therefore, it is necessary to assess whether the proposed works amount to a genuine “conversion” of the existing agricultural building, or whether they effectively result in a “replacement building.” The Planning Practice Guidance (PPG) provides helpful clarification on this point, emphasising that the structural integrity and extent of building operations must be considered when determining whether a proposal qualifies as a conversion under Class Q. More specifically the PPG[footnoteRef:1] provides the following guidance in this regard: [1:  Planning Practice Guidance - Paragraph: 105 Reference ID: 13-105-20180615 (revision date 15/06/2018). ] 


“The right allows either the change of use (a), or the change of use together with reasonably necessary building operations (b). Building works are allowed under the right permitting agricultural buildings to change to residential use...

However, the right assumes that the agricultural building is capable of functioning as a dwelling. The right permits building operations which are reasonably necessary to convert the building, which may include those which would affect the external appearance of the building and would otherwise require planning permission. This includes the installation or replacement of windows, doors, roofs, exterior walls, water, drainage, electricity, gas or other services to the extent reasonably necessary for the building to function as a dwelling house; and partial demolition to the extent reasonably necessary to carry out these building operations. It is not the intention of the permitted development right to allow rebuilding work which would go beyond what is reasonably necessary for the conversion of the building to residential use. Therefore it is only where the existing building is already suitable for conversion to residential use that the building would be considered to have the permitted development right...

Internal works are not generally development. For the building to function as a dwelling it may be appropriate to undertake internal structural works, including to allow for a floor, the insertion of a mezzanine or upper floors within the overall residential floor space permitted, or internal walls, which are not prohibited by Class Q.”

The proposed works are considered to fall within the scope of those permitted under Class Q of the GPDO. The submitted Structural Report confirms that the building is structurally sound and capable of conversion without substantial rebuilding. The primary structural frame is to be retained, with works limited to replacement of cladding, insertion of openings, and internal fit out. On this basis, the proposal is considered to constitute a conversion rather than a rebuild, in accordance with the limitations of Class Q. The development comprises alterations that are consistent with the conversion of the existing agricultural building to residential use, including the installation of new windows and doors, replacement cladding and roof coverings, and internal works such as flooring. 

The proposed works would retain the primary structural frame of the building, and do not involve substantial rebuilding of the external envelope. The extent of replacement cladding and insertion of openings is considered to fall within the scope of reasonably necessary building operations, rather than constituting a rebuild of the structure.

No structural alterations are proposed or appear necessary to facilitate the conversion, and the works are therefore regarded as internal or superficial in nature, not requiring separate planning permission. Therefore, the proposal does not exceed the limitations set out in paragraph Q.1 and is considered to constitute permitted development.

Is Prior Approval Required? 
Where a proposal complies with all the provisions limitations set out under Class Q of Schedule 2, Part 3 of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended), the developer must apply to the Local Planning Authority (LPA) for a determination as to whether prior approval is required for the specified impacts and, if so, whether it should be granted.

In respect of this proposal, the following considerations must be assessed as part of the prior approval process as set out by Q.2.

Where the development proposed is development under Class Q(a) together with development under Class Q(c), development is permitted subject to the condition that before beginning the development, the developer must apply to the local planning authority for a determination as to whether the prior approval of the authority will be required as to—

(a) transport and highways impacts of the development,
(b) noise impacts of the development,
(c) contamination risks on the site,
(d) flooding risks on the site,
(e) whether the location or siting of the building makes it otherwise impractical or undesirable for the building to change from agricultural use to a use falling within Class C3 (dwellinghouses) of Schedule 1 to the Use Classes Order,
(f) the design or external appearance of the building, and
(g) the provision of adequate natural light in all habitable rooms of the dwellinghouses, 

and the provisions of paragraph W (prior approval) of this Part apply in relation to that application.

Paragraph W sets out a number of requirements for both the developer (in terms of the application submission) and the LPA (relating to consultations and advertisement of the application). Paragraph W(10) states that:

The local planning authority must, when determining an application—
(a) take into account any representations made to them as a result of any consultation under sub-paragraphs (5) or (6) and any notice given under sub-paragraph (8); 

(b) have regard to the National Planning Policy Framework issued by the Ministry of Housing, Communities and Local Government in February 2019 July 2021, so far as relevant to the subject matter of the prior approval, as if the application were a planning application; and

(c) in relation to the contamination risks on the site—
(i) determine whether, as a result of the proposed change of use, taking into account any proposed mitigation, the site will be contaminated land as described in Part 2A of the Environmental Protection Act 1990, and in doing so have regard to the Contaminated Land Statutory Guidance issued by the Secretary of State for the Environment, Food and Rural Affairs in April 2012, and
(ii) if they determine that the site will be contaminated land, refuse to give prior approval

Para. W(13) allows LPAs to grant prior approval unconditionally or subject to conditions reasonably related to the subject matter of the prior approval. 

In accordance with paragraph W(10) of Schedule 2, Part 3 of the GPDO, the Local Planning Authority has had regard to the National Planning Policy Framework only insofar as it is relevant to the specified prior approval matters. The assessment is therefore confined to the matters set out in paragraph Q.2, rather than a wider assessment of the planning merits of the development.

Transport and highways impacts of the development 
Policy Context
Paragraph 115 of the National Planning Policy Framework (NPPF) emphasises the importance of promoting sustainable transport modes, ensuring safe and suitable access for all users, and designing development in accordance with national guidance. It also requires that any significant impacts on the transport network—whether in terms of capacity, congestion, or highway safety—can be mitigated in a cost-effective manner.

Paragraph 116 of the NPPF further clarifies that development should only be refused on highways grounds where there would be an unacceptable impact on highway safety, or where the residual cumulative impacts on the road network, following mitigation, would be severe.

In terms of locational sustainability, the Local Planning Authority (LPA) is not able to assess whether the site’s location in open countryside is sustainable in relation to access to services, employment, or facilities. This is not a consideration under the relevant prior approval provisions. Accordingly, the key matter for assessment is the impact of the proposal on highway safety, particularly in relation to the site access and the surrounding local highway network.

Assessment
The proposed dwelling would be accessed via a bridleway (MLAV1B) which traffic associated with this site already uses for access purposes, however if this Prior Approval is to be granted a condition requiring a construction management plan to ensure construction traffic is managed appropriately should be requested. 

Provision has been made within the site for 2 off street parking spaces which complies with the Councils Car Parking Strategy. 

Whilst the Highway Authority raised concerns regarding the sustainability of the location, this matter falls outside the scope of assessment under Class Q. No objection has been raised in respect of highway safety and the Local Planning Authority is satisfied that the proposal would not result in an unacceptable impact on highway safety.

Conclusion 
Prior approval in relation to traffic is required and granted.

Noise impacts 
Policy Context
Paragraph 187(e) of the National Planning Policy Framework (NPPF) requires that planning decisions contribute to and enhance the natural and local environment by ensuring that new and existing development does not contribute to, or is not exposed to, unacceptable levels of noise pollution. This includes preventing development from being put at risk or adversely affected by such impacts.

Further to this, Paragraph 198(a) advises that new development should be appropriate for its location, taking into account the likely effects, including cumulative impacts, of pollution on health, living conditions, and the natural environment. It emphasises the need to mitigate potential adverse impacts arising from noise and to avoid noise that could result in significant harm to health or quality of life.

In the context of this proposal, the key consideration is whether the development would result in, or be exposed to, unacceptable levels of noise, and whether any such impacts can be appropriately mitigated to ensure a suitable living environment.

Assessment
Having regard to the site’s rural location and separation from significant noise-generating uses, and in the absence of any evidence to the contrary, the Local Planning Authority is satisfied that the proposal would not expose future occupiers to unacceptable levels of noise.

Conclusion 
Prior approval in relation to noise matters is required and granted.

Contamination risks 
Policy Context
Paragraph 196 of the National Planning Policy Framework (NPPF) sets out the expectations for planning decisions in relation to land quality and safety. It states that:

a) Sites must be suitable for their proposed use, taking into account ground conditions and any risks arising from land instability or contamination. This includes risks from natural hazards or former activities such as mining, and any proposed mitigation measures, including land remediation and its potential environmental impacts.
b) Following any necessary remediation, land should not be capable of being determined as contaminated under Part IIA of the Environmental Protection Act 1990.
c) Adequate site investigation information, prepared by a competent person, must be available to inform the assessment of these risks.

In the context of this proposal, the Local Planning Authority must be satisfied that the site is not subject to contamination or instability that would render it unsuitable for the proposed use, and that any necessary investigations or mitigation measures have been appropriately considered.

Assessment
The submitted planning statement confirms that there is no evidence of historic land uses that would typically give rise to contamination risks beyond general agricultural activity. It is therefore considered that the land would not be contaminated in regard to Part 2A of the Environmental Protection Act 1990. However, Class Q allows the use of the building to residential and therefore whilst no evidence of contamination has been identified a precautionary condition is considered reasonable to address any unforeseen contamination encountered during development, insofar as it relates to the contamination prior approval matter.
Conclusion 
Prior approval in relation to contamination matters is required and granted subject to a condition. 

Flooding risks 
Policy Context
The NPPF makes clear that inappropriate development in areas at risk of flooding should be avoided by steering development towards areas with the lowest risk, whether that risk is current or future. Where development is necessary in areas at risk, it must be demonstrated that the development can be made safe for its lifetime without increasing flood risk elsewhere.

Assessment & Conclusion 
The site is located in Flood Risk 1 and is not at risk of surface or ground water flooding and as such Prior approval in relation to flood risk  matters is required and granted.

Location (impractical or undesirable)
Policy Context
The PPG advises that LPAs should apply a reasonable approach to the assessment of the location being “impractical or undesirable”[footnoteRef:2]. It goes on to advise that: [2:  Planning Practice Guidance - Paragraph: 109 Reference ID: 13-109-20150305, Revision date: 05/03/2015.] 


When considering whether it is appropriate for the change of use to take place in a particular location, a local planning authority should start from the premise that the permitted development right grants planning permission, subject to the prior approval requirements. That an agricultural building is in a location where the local planning authority would not normally grant planning permission for a new dwelling is not a sufficient reason for refusing prior approval.

Applications should only be refused if there may be circumstances where adverse impacts cannot be mitigated. Examples given by the PPG, when looking at location, include an agricultural building on the top of a hill with no road access, power source or other services being impractical and the location of a building (whose use would change) may be undesirable if it is adjacent to other uses such as intensive poultry farming buildings, silage storage or buildings with dangerous machines or chemicals.

Assessment
The site is located adjacent to existing and recently approved dwellings and as such the location is considered to be acceptable. 

Conclusion 
Prior approval in relation to location matters is required and granted. 

Design or external appearance of the building 
Policy Context
Paragraph 131 of the National Planning Policy Framework (NPPF) highlights that good design is a fundamental aspect of sustainable development, helping to create better places in which people live and work, and making development more acceptable to communities.

Relevant to this application type, Paragraph 135 sets out key principles to ensure that new development:

a) Functions well and contributes positively to the overall quality of the area, not just in the short term but over the lifetime of the development;
b) Is visually attractive through high-quality architecture, thoughtful layout, and effective landscaping;
c) Is sympathetic to local character and history, including the surrounding built environment and landscape setting;
d) Creates places that are safe, inclusive, and accessible, promoting health and well-being and providing a high standard of amenity for both existing and future users.

The NPPF also encourages Local Planning Authorities to make appropriate use of design tools and processes to assess and improve the quality of development proposals. This includes reference to national guidance such as the National Design Guide and assessment frameworks like Building for a Healthy Life, which support the delivery of well-designed, contextually appropriate development.

Assessment

Minimal changes are being proposed to the existing building subject of this prior approval process with suitable and appropriate windows and doors being inserted into three of the elevations and as such is considered to be acceptable to its immediate location. 

It is noted from the objection letter received that due to the existing windows it was deemed that the building was not in agricultural use. However, the received signed statutory declarations confirm otherwise. 

Conclusion 
Prior approval in relation to design matters is required and granted. 

Provision of Natural Light 
Policy Context
The prior approval matter to be assessed under para. Q.2(1)(g) relates to the provision of natural light into habitable rooms of the proposed dwelling. 

For the purposes of the Part 3 (change of use) PD rights, para. X of the GPDO defines “habitable rooms” as: 

...any rooms used or intended to be used for sleeping or living which are not solely used for cooking purposes, but does not include bath or toilet facilities, service rooms, corridors, laundry rooms, hallways or utility rooms.

Assessment
All of the proposed living and bedrooms have a window serving them which is considered to be acceptable. A condition requiring their installation would be appropriate to ensure that future occupiers have sufficient access to natural light.

Conclusion 
Prior approval in relation to natural light matters is required and granted. 

Other matters
The Councils Highway Officer has appeared to have assessed the principle of the site as if the application was for an agricultural workers dwelling and raises concerns with regards to its location should it be an open market dwelling. The prior approval route does not assess the principle of the location of the proposed dwelling in accordance with the WCS, it simply has to comply with the requirements set out in the GPDO. The Highways Officer does continue to say sufficient parking has been proposed which is what has to be assessed when processing this Prior Approval Application. 

CONCLUSION 
That prior approval is required in relation to highway and transport impact, noise, flooding, contamination risks, location, design, natural light and GRANTED.

The proposed development has been assessed against the provisions, limitations and conditions of Schedule 2, Part 3, Class Q of the GPDO 2015 (as amended). It is concluded that the proposal benefits from permitted development rights and that none of the limitations or restrictions within paragraph Q.1 apply.

The Local Planning Authority has considered the prior approval matters set out in paragraph Q.2 and, having had regard to relevant national policy and guidance, is satisfied that the development would not give rise to unacceptable impacts. Accordingly, prior approval is required and is granted

	A
	



	

	APPENDIX 1 – PERMITTED DEVELOPMENT CHECKLIST CLASS Q

	Class Q – agricultural buildings to dwellinghouses

	
	Yes / No 

	Q.
	Permitted Development 
Note: If the answer is "Yes" to any, proceed to assessment under Q.1. If the answer is "No" to all, the proposal does not qualify as permitted development under this class.

	(a)
	Does the development consist of change of use of: 
(i) a building and any land within its curtilage from use as an agricultural building, or
(ii) a former agricultural building that was (but is no longer) part of an established agricultural unit and any land within that building’s curtilage?
to a use falling within Class C3 (dwellinghouses)?
	Yes

	(b)
	Does it include development referred to in sub-paragraph (a) together with the extension of the building referred to in sub-paragraph (a), or
	

	(c)
	Does it include development referred to in sub-paragraph (a) together with building operations reasonably necessary to convert the building referred to in sub-paragraph (a) to a use falling within Class C3 (dwellinghouses) of that Schedule or to extend that building?
	Yes, the proposal is for 1 dwelling

	Q.1
	Development is not permitted by Class Q if - 	
Note: If the answer to any of the questions below is "Yes", the proposed development would not constitute permitted development under this class

	(a)
	Was the site not part of the established agricultural unit:
(i) on 24th July 2023, or
(ii) where the site became part of the established agricultural unit after 24th July 2023, for a period of at least 10 years before the date development under Class Q begins?
	No 

	(b)
	Is the site no longer part of an established agricultural unit and either:
(i) Was not part of one on 24 July 2023,
(ii) Has not been part of one for at least 10 years before development begins, or
(iii) Has been used for any non-agricultural purpose since leaving the unit?
	No 

	(c)
	Does any proposed dwelling exceed 150 square metres in floor space?

	No - The proposed dwelling measures 71.5 sqm which is below the 150

	(d)(i)
	Would the total number of dwellings on the agricultural unit (including previous Class Q developments) exceed 10?
	No – the proposal is for 1 dwelling

	(d)(ii)
	Would the total cumulative floor space of all dwellings on the unit exceed 1,000 square metres?
	No – the proposed dwelling measures 71.5sqm

	(e)
	Is the site occupied under an agricultural tenancy without written consent from both landlord and tenant?
	No as confirmed in the Planning Statement

	(f)
	Was an agricultural tenancy terminated less than 1 year before development begins for the purpose of Class Q development, without written agreement that the site is no longer needed for agriculture?
	No as confirmed in the Planning Statement

	(g)
	Has development under Class A(a) or B(a) of Part 6 (agricultural buildings/operations) occurred on the unit within the last 10 years?
	No as confirmed in the Planning Statement

	(h)
	Would the development extend the building beyond its existing external dimensions, except for:
(i) Extensions allowed under Q.1(i), or
(ii) Protrusions up to 0.2m allowed under Q.1(j)(i)?
	No as confirmed in the Planning Statement

	(i)
	Would the proposed extension:
(i) Have more than one storey?
(ii) Be sited anywhere other than the rear?
(iii) Extend more than 4m beyond the rear wall?
(iv) Have eaves higher than the existing building?
(v) Be taller than the highest part of the roof or 4m above ground?
(vi) Extend beyond a side or principal elevation?
(vii) Be sited on land not covered by a hard surface installed before 24 July 2023 or not in place for at least 10 years?
	No extensions are proposed

	(j)
	Would the building operations include anything other than:
(i) Installation/replacement of windows, doors, roofs, exterior walls, or services, or
(ii) Partial demolition reasonably necessary for those operations?
	No – as confirmed in the Structural Report

	(k)
	Is the site located on article 2(3) land (e.g., National Parks, AONBs, conservation areas)?
	No

	(l)
	Is the site or any part of it:
(i) A Site of Special Scientific Interest?
(ii) A safety hazard area?
(iii) A military explosives storage area?
	No

	(m)
	Is the site or any part of it a scheduled monument?
	No

	(n)
	Is the building a listed building?
	No

	(o)
	Would the converted building (excluding extensions) fail to meet the nationally described space standard?
	No, the proposal would be over 70 sqm as required by a 2bed 4 person dwelling

	(p)
	Does the building lack suitable existing access to a public highway?
	No












