


DATED                                                                2026 
Planning obligation by way of unilateral undertaking under section 106 of the Town and Country Planning Act 1990 and all other enabling powers 
relating to land at Trenchard Lines, York Road, Upavon, Pewsey, Wiltshire, SN9 6BE 
(Application Ref:                     )

from
The Secretary of State for Defence
To
Wiltshire Council

County Hall
Bythesea Road
Trowbridge
Wiltshire BA14 8JN
Ref:  [     ]



This undertaking dated                                                                                               2026

[bookmark: _Hlk174624727][bookmark: _Hlk174624633]is given by THE SECRETARY OF STATE FOR DEFENCE whose address is care of Defence Infrastructure Organisation, 1st Floor, Ramillies Building, Monxton Road, Andover, SP11 8HJ (Owner)

TO

WILTSHIRE COUNCIL of County Hall Bythesea Road Trowbridge Wiltshire BA14 8JN  (“Council”)

BACKGROUND
[bookmark: a959445]The Council is the local planning authority for the purposes of the TCPA 1990 for the area in which the Property is situated.
[bookmark: a599241]The Owner is the freehold owner of the Property.
[bookmark: a530288]The Owner has submitted an application to vary the conditions attached to the  Planning Permission in respect of the Property.
[bookmark: a949643]In accordance with the Council's Core Strategy the Owner gives this undertaking to perform the obligations set out in this deed.
The parties are satisfied that the restrictions and provisions contained in this Deed are necessary to make the Development acceptable in planning terms, are directly related to the Development and are fairly and reasonably related in scale and kind to the Development.
Agreed terms
[bookmark: _Toc256000000][bookmark: a227455]Interpretation
The following definitions and rules of interpretation apply in this deed.
[bookmark: a606130]Definitions:
[bookmark: a298611]Core Strategy: the Wiltshire Core Strategy;
Council: Wiltshire Council of Bythesea Road, Trowbridge, Wiltshire. BA14 8JN;
[bookmark: a465791]Development: the development of the Property described in the Planning Permission;
[bookmark: a433048]Plan: the plan attached to this deed;
Planning Permission: the permission granted for Development of the Property in connection with planning application number PL/2022/09191; 
[bookmark: a574567]Property: the freehold land at Trenchard Lines, Wiltshire shown edged blue on the Plan and registered at HM Land Registry with absolute title under Title numbers WT 274529 and WT 275207.    
[bookmark: a374066]TCPA 1990: the Town and Country Planning Act 1990.
Variations: the variations to the conditions attached to the Planning Permission as set out in the Schedule to this deed;
[bookmark: a867378]Clause headings shall not affect the interpretation of this deed.
[bookmark: a910953]A person includes a natural person, corporate or unincorporated body (whether or not having separate legal personality).
[bookmark: a919863]Unless the context otherwise requires, words in the singular shall include the plural and in the plural shall include the singular.
[bookmark: a563334]Unless the context otherwise requires, a reference to one gender shall include a reference to the other genders.
[bookmark: a898500]A reference to any party shall include that party's personal representatives, successors and permitted assigns.
[bookmark: a594307]A reference to the Council shall include the successors to its respective statutory functions.
[bookmark: a627422]Unless the context otherwise requires, a reference to a statute or statutory provision is a reference to it as amended, extended or re-enacted from time to time.
[bookmark: a706236]Unless the context otherwise requires, a reference to a statute or statutory provision shall include any subordinate legislation made from time to time under that statute or statutory provision.
[bookmark: a204214]A reference to writing or written excludes faxes and email.
[bookmark: a926499]A reference to this deed or to any other deed or document referred to in this deed is a reference to this deed or such other deed or document as varied or novated (in each case, other than in breach of the provisions of this deed). 
[bookmark: a488063]References to clauses are to the clauses of this deed.
[bookmark: a104037]Any words following the term(s) including, include, in particular, for example or any similar expression shall be construed as illustrative and shall not limit the sense of the words, description, definition, phrase or term preceding those terms.
[bookmark: a765304]Where an obligation falls to be performed by more than one person, the obligation can be enforced against every person so bound jointly and against each of them individually.
[bookmark: _Toc256000001][bookmark: a287996]Statutory provisions
[bookmark: a760565]This deed constitutes a planning obligation for the purposes of section 106 of the TCPA 1990, section 111 of the Local Government Act 1972 and any other enabling powers. 
[bookmark: a370569]The obligation contained in this deed is a planning obligation for the purposes of section 106 of the TCPA 1990 and is entered into by the Owner with the intention that it binds the interests held by that person in the Property and their respective successors and assigns.
[bookmark: a799245]The obligation contained in clause 3 of this deed is enforceable by the Council in accordance with section 106 of the TCPA 1990.
[bookmark: _Toc256000002][bookmark: a1023553]Covenants with the Council
[bookmark: a85051][bookmark: _Hlk172113078][bookmark: a402139]The Owner covenants with the Council to carry out the Development in accordance with the terms of the Planning Permission incorporating the Variations; 
General
4.1	The Owner shall pay to the Council on the date hereof the sum of [£TBC] or such higher sum as the Council may reasonably specify being the Council’s proper and reasonable legal costs incurred in considering the Owner’s title to the Land in connection with this Deed
4.2	Nothing contained or implied in this Deed shall prejudice affect fetter or restrict the rights powers duties and obligations of the Council in the exercise of its functions as Local Planning Authority or any other statutory function rights duties powers and obligations under all public and private statutes byelaws and regulations
[bookmark: _Toc256000005][bookmark: a367001]Release
[bookmark: a1010471]No person shall be liable for any breach of an obligation, restriction or covenant contained in this deed after parting with all of its interest in the Property, except in respect of any breach subsisting prior to parting with such interest.
[bookmark: _Toc256000007][bookmark: a781927]Local land charge
[bookmark: a809926]This deed is a local land charge and shall be registered as such by the Council.
[bookmark: _Toc256000010][bookmark: a608626]Ownership
[bookmark: a606423]The Owner warrants that no person other than the Owner has any legal or equitable interest in the Property.
[bookmark: _Toc256000012][bookmark: a113240]Third party rights
[bookmark: a302913]A person who is not a party to this deed does not have any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this deed.
[bookmark: _Toc256000013][bookmark: a431089]Governing law
[bookmark: a818207]This deed and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England and Wales. 

[bookmark: a991509]IN WITNESS whereof the Corporate Seal of The Secretary of State for Defence has been hereunto affixed the day and year first before written.

The Corporate Seal of the)
SECRETARY OF STATE FOR DEFENCE)
hereunto affixed is authenticated by)
………………………………………….
Authorised by The Secretary of State for Defence

SCHEDULE
Variations
1. Condition 10 to the Planning Permission is varied to read as follows:
‘The Single Living Accommodation building hereby permitted shall not be occupied or brought into use until either: 

 (a) None of the existing SLA buildings identified on Plan number 00100 Rev P02
      are used for SLA purposes; or 

 (b) The scheme for Enhanced Biological Phosphorous Removal, designed to meet
      an annual average TP permit of 0.3 mg/l, has been constructed and brought 
      into use at the MOD Wastewater Treatment Works serving the site (as shown 
      identified on the location plan numbered Z9A5615Y19-HLM-00-00-DR-A-
      000006 P01) and detailed in the Trenchard Lines Planning Report Nutrient 
      Neutrality Mitigation. Document Ref: Z9A5615Y19-ARC-XX-XX-RP-J-000059. 
      Revision 3 (Arcadis, April 2023). The approved EBPR scheme shall thereafter 
      be maintained for the lifetime of the development hereby approved. 

REASON To ensure that the proposed development achieves nutrient neutrality having regard to the location of the site within the catchment of the River Avon SAC.’

2. Condition 11 to the Planning Permission is varied to read as follows:
‘The following details shall be submitted to and approved in writing by the Local Planning Authority prior to any reuse for SLA purposes of any of the buildings identified on Plan Number 00100 Rev P02: 

· Confirmation that the installation of Enhanced Biological Phosphorous Removal 
           has been completed in accordance with the approved mitigation scheme and 
           brought into use; 
· Confirmation of the Environment Agency permit with Total Phosphorous (TP) 
           limit at the Wastewater Treatment Works; and 
· A minimum of 3 months monitoring data for the Waste Water Treatment Works 
           confirming it is operating within the Total Phosphorus (TP) limit of the EA permit. 

REASON: To ensure that the proposed development achieves nutrient neutrality having regard to the location of the site within the catchment of the River Avon SAC.’
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