APPLICATION FOR VARIATION/REMOVAL OF CONDITION
CASE OFFICER REPORT

	APPLICATION REFERENCE:
	PL/2026/02092

	APPLICATION TYPE:
	Removal/variation of conditions

	SITE ADDRESS:
	6 The Crescent, Swindon, SN5 5LA

	DEVELOPMENT DESCRIPTION:
	Variation of condition 2  (approved plans) & 3 (materials) on 15/01419/FUL to allow for design changes

	RECOMMENDATION:
	Approve with Conditions



SITE DESCRIPTION/CONTEXT

The application site relates to a detached bungalow located at No. 6 The Crescent, within the established residential area of Common Platt, to the north-west of Swindon. The property occupies a generous corner plot at the north-western end of a cul-de-sac.

The dwelling itself is a 1960s-built bungalow constructed in facing brick, with a tiled roof and uPVC fenestration. The plot benefits from relatively spacious front, side and rear garden areas, with the dwelling set back from the highway behind a modest frontage. The corner position affords a more open aspect compared to mid-plot properties within the street.

The surrounding area is predominantly residential in character, consisting largely of similarly styled bungalows of comparable age and form. However, the street scene is varied, with a number of properties having been extended or altered over time, including the addition of dormer windows, roof alterations, and front and rear extensions. This has resulted in a degree of architectural variation, particularly in roof forms and elevational treatments.

The site is not subject to any known statutory designations such as Conservation Area status, nor are there listed buildings within the immediate vicinity that would be affected by the proposal. The surrounding land is relatively flat, and there are no notable topographical constraints affecting the site.

PROPOSAL

This report considers a Section 73 application for the variation of conditions imposed on planning permission 15/01419/FUL. The application relates to the site at 6 The Crescent, Common Platt, Swindon, SN5 5LA, and seeks to vary Condition 2 (approved plans) and Condition 3 (materials) in relation to minor design amendments to the approved scheme.

The proposed changes comprise alterations to the approved roof form, including the replacement of lower hipped roofs with gables, amendments to the front elevation including the centralisation of the front entrance door, the addition of a shallow flat roof to form an open porch, and the extension of cladding to reflect materials used in the approved dormers and side gable ends.

RELEVANT PLANNING HISTORY

	[bookmark: _bc9eaa23_7b84_4e11_8860_67eb8bbe0c9e]

	Proposal / Summary

	N/07/02733/FUL - Full planning permission Decision - Refused Date: 13/12/2007 – Erection of Extensions and Alterations to Existing Bungalow to Create Chalet Bungalow with Integral Garage

	N/08/00543/FUL - Full planning permission Decision - Withdrawn Date: 14/3/2008 – Erection of Single Storey Rear Extension to Provide Family Room, New Kitchen and Lounge and Erection of Dormers in Roof Space for Loft Conversion (Revision of 07.02738.FUL)

	N/08/00778/FUL - Full planning permission Decision - Approve with Conditions Date: 13/6/2008 – Erection of Side Extension to Enlarge Garage, Enlargement of Roof and Provision of Six Dormers and Alterations

	15/01419/FUL - Full planning permission Decision - Approve with Conditions Date: 10/4/2015 – Single Storey Rear Extension, Replacement Attched Garage and Alterations to Roof Including Dormers to Form First Floor Accommodation.

	

	



RELEVANT LEGISLATION, POLICIES AND GUIDANCE

Town and Country Planning Act. 1990 (as amended)

Section 73 of the Town and Country Planning Act. 1990 (as amended) relates to the determination of applications to develop land without compliance with conditions previously attached. It states that:

(2) On such an application the local planning authority shall consider only the question of the conditions subject to which planning permission should be granted, and—

a) if they decide that planning permission should be granted subject to conditions differing from those subject to which the previous permission was granted, or that it should be granted unconditionally, they shall grant planning permission accordingly, and

b) if they decide that planning permission should be granted subject to the same conditions as those subject to which the previous permission was granted, they shall refuse the application.

The National Planning Practice Guidance (PPG) states the following:

· Nature of the Application: A Section 73 application is treated as a new planning permission, although it does not alter the original permission itself. The original permission remains intact and can still be implemented unless it has expired or been superseded.
· Limitations:
· Section 73 cannot be used to change the description of development or the operative part of the permission (e.g. the nature or extent of the approved use).
· It cannot be used to extend the time limit for implementing the original permission.
· If the proposed changes go beyond what can reasonably be considered under Section 73, a new planning application under Section 70 would be required.
· Decision-making: The local planning authority must consider the application only in relation to the conditions subject to which the original permission was granted. However, it may impose new or revised conditions if granting a new permission.
· Legal Agreements: Because a Section 73 application results in a new permission, any existing Section 106 agreement may need to be varied or replaced via a deed of variation to ensure obligations continue to apply to the new permission.

National Planning Policy: 
· National Planning Policy Framework (NPPF) 
· Planning Practice Guidance (PPG)
· National Design Guide
Development Plan:
The development plan for Wiltshire comprises the Wiltshire Core Strategy (WCS) (adopted January 2015) and any made neighbourhood plans, which remains the principal statutory planning document guiding development across the county. In line with Section 38(6) of the Planning and Compulsory Purchase Act 2004, planning decisions must be made in accordance with the development plan unless material considerations indicate otherwise.

Though the development plan is considered as a whole, those parts deemed to be particularly relevant to this application are listed below:

The adopted Wiltshire Core Strategy (WCS), with particular regard to:

· Core Policy 1 Settlement Strategy;
· Core Policy 2 Delivery Strategy;
· Core Policy 50 Biodiversity and Geodiversity;
· Core Policy 57 Ensuring High Quality Design and Place Shaping;
· Core Policy 61: Transport and New Development (CP61)
· Core Policy 64: Demand Management (CP64)

Draft Wiltshire Local Plan Policies 
At Full Council on 19 May, the elected members of Wiltshire Council agreed to withdraw the emerging WLP.  It will now be subject to a legal process to finalise its withdrawal - which is likely to happen in July or August (2026).  The said Plan has no material weight for the purposes of the application.

Neighbourhood Plan:
Lydiard Millicent Neighbourhood Plan May 2021
· LM1 Managing Design in Lydiard Millicent

Supplementary Planning Documents:
Wiltshire Design Guide SPD (WDG):
· Appendix D – Design Guidance for Householder extensions

National Planning Policy Framework (NPPF) 
Planning Practice Guidance (PPG)
National Design Guide (NDG)

ISSUES

The key considerations in the assessment of this application are as follows:

· Determining whether the proposed amendments fall within the scope of Section 73 of the Town and Country Planning Act 1990 which allows for the variation or removal of conditions attached to an existing planning permission. 
· Assessing whether the development, as amended, remains in accordance with the relevant policies and provisions of the development plan, and whether the changes materially alter the nature or impacts of the approved scheme.

CONSULTATION RESPONSES

Lydiard Millicent Parish Council: No comment.

REPRESENTATIONS
Below is a summary of the representations received during the consultation period. Only material planning considerations have been taken into account in the assessment of this application. Non-material issues, such as property values or private legal disputes, cannot be considered in the determination process.

Four letters of objections were received with the following concerns: 

· Loss of privacy / overlooking regarding side elevation windows overlooking neighbouring properties.
· Concern that additional or amended windows would further erode existing privacy levels.
· Discrepancy between plans and existing situation showing only one side window, whereas two windows currently exist.
· Concern raised that an existing window (serving a converted bedroom) may not have had planning permission
· Parking and highway concern that the dwelling could function as a large (up to 6-bedroom) property, increasing car ownership and perceived insufficient on-site parking provision (noted as 3–4 spaces).

ASSESSMENT
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:

"If regard is to be had to the development plan for the purposes of any determination to be made under the planning Acts, the determination must be made in accordance with the plan unless material considerations indicate otherwise."

In accordance with this statutory requirement, this application has been assessed against the relevant policies of the Development Plan, including the Wiltshire Core Strategy (2015) and, where applicable, any made Neighbourhood Plans. Consideration has also been given to the policies of the National Planning Policy Framework (NPPF) as a material consideration in the assessment.

Principle of the Development – Do the proposed amendments fall within the scope of s73?

The proposed amendments have been reviewed and are considered to fall within the scope of Section 73 of the Town and Country Planning Act 1990. The changes do not result in a fundamentally different development from that originally approved, nor do they seek to alter the description of development or extend the time limit for implementation. As such, the application is valid under Section 73 and can be determined as a variation of condition(s) attached to the original planning permission.

Compliance with the Development Plan

In considering this Section 73 application, regard has been had to the policies of the adopted development plan, including the Wiltshire Core Strategy (2015), alongside the provisions of the National Planning Policy Framework (NPPF) as a material consideration.

Since the original permission (15/01419/FUL) was granted in 2015, there have been updates to national planning policy. However, the relevant development plan policies, in particular Core Policy 57 (Ensuring high quality design and place shaping), remain consistent in seeking development that responds positively to its context, maintains local distinctiveness, and achieves a high standard of design.

The proposed amendments relate to relatively minor alterations to the approved scheme, including changes to the roof form, front elevation, and materials. These changes do not fundamentally alter the nature or scale of the development previously approved.

Having regard to current policy requirements, it is considered that the amended scheme continues to:

· respect the character and appearance of the area;
· maintain an appropriate relationship with neighbouring properties; and
· achieve a design that is consistent with the general pattern of development within the locality.

No changes in planning policy since the original permission was granted are considered to render the amended proposal unacceptable. The development, as varied, therefore remains in accordance with the adopted development plan when read as a whole.

Assessment of Conditions

The application seeks to vary Condition 2 (approved plans) and Condition 3 (materials) attached to planning permission 15/01419/FUL.

Condition 2 – Approved Plans
Condition 2 currently secures the development in accordance with the approved drawings. 
The applicant proposes to substitute drawing A453-P01 with drawing A453-P01b to reflect the amended design.

The proposed variation is considered reasonable and necessary to allow the minor design amendments, including changes to the roof form, front elevation alterations, revised external finishing and a total of 3 parking spaces. The updated drawing accurately reflects the amended scheme and, subject to acceptability in design terms, there is no objection to replacing the approved plans condition with an updated list of drawings.

It is noted that elements of the development have already been implemented under the original permission. The revised plans appear to accurately reflect the built form to date, alongside the remaining approved elements yet to be constructed. As such, Condition 2 can be re-imposed with an updated schedule of drawings to ensure clarity and enforceability.

Condition 3 – Materials

Condition 3 requires details of external materials to be approved. The current application seeks to vary this condition to allow for a change in the external finish of the dwelling, specifically the replacement of the previously approved facing brickwork with white render applied to the majority of the property.

The proposed change from facing brick to white render represents a noticeable alteration to the external appearance of the dwelling. However, it is not considered that this would result in harm to the character or appearance of the surrounding area. The application site is located within an established residential cul-de-sac characterised by a mix of dwelling alterations, including extensions, dormers and varied roof forms. Elements of rendered finishes are also present within the surrounding cul-de-sac, contributing to a varied street scene. As such, the introduction of white render would not appear unduly prominent or out of character within the residential setting.

While brick is a prevailing material, the introduction of render to a single dwelling would not appear unduly prominent or incongruous, particularly given the detached nature of the property and its relatively spacious plot. The overall scale, form and proportions of the dwelling would remain consistent with the approved scheme, and it is therefore considered that the proposed material change would integrate satisfactorily within the wider context.

A review of the original decision notice indicates that the proposed amendments do not directly affect other conditions attached to permission 15/01419/FUL. 

Conclusion on Conditions
Subject to the above, it is considered that the proposed variations to Conditions 2 and 3 are reasonable and necessary to facilitate the amended development. A revised set of conditions can be imposed to ensure the development remains appropriately controlled and consistent with the approved plans and materials.

Other Material Considerations/Issues
In assessing this application, regard has been had to consultee responses, public representations and the information submitted in support of the proposed amendments.

No objections have been raised by statutory consultees in response to the application.

A number of objections have been received from neighbouring occupiers, primarily relating to concerns over loss of privacy arising from side elevation windows, discrepancies between the submitted plans and the existing situation, and the adequacy of parking provision. These concerns have been carefully considered. However, the side elevation windows referenced form part of the development previously approved under planning permission 15/01419/FUL and are not subject to alteration under the current application. As such, the principle and impact of these openings have already been accepted by the Local Planning Authority and do not form part of the assessment of this Section 73 application.

With regard to parking, concerns have been raised by neighbouring occupiers regarding the potential for increased vehicle numbers associated with potentially 2 additional bedrooms (total 5) and the adequacy of on-site provision. The amended scheme provides three off-street parking spaces within the curtilage of the site. This level of provision is considered to accord with the Council’s adopted parking standards for dwellings of this size and type.

It is also noted that the fall-back position under the extant permission would allow for a similarly sized dwelling and rooms capable of accommodating a comparable level of occupancy. As such, the variation proposed would not give rise to a materially different parking demand when compared to the approved scheme.

Furthermore, the site occupies a relatively generous corner plot which is capable of accommodating vehicle parking on-site, thereby limiting the likelihood of overspill parking. While concerns regarding on-street parking pressures are acknowledged, it is not considered that the proposed amendments would result in a severe or demonstrable impact on the surrounding road network or residential amenity in this regard.

Updated plans and supporting information, including photographs of the existing dwelling, have been submitted during the course of the application to clarify the current built form and ensure the accuracy of the proposals. This information has been taken into account in the assessment.

Taking the above into consideration, it is concluded that there are no material considerations which would outweigh the acceptability of the proposed amendments, and the development as varied remains acceptable.

PLANNING BALANCE AND CONCLUSION
In determining this application under Section 73 of the Town and Country Planning Act 1990, the Local Planning Authority has considered whether the proposed amendments fall within the scope of Section 73. The proposed amendments have been assessed against the relevant policies of the Wiltshire Core Strategy, any applicable Neighbourhood Plan, and the National Planning Policy Framework. The assessment has also considered whether the development, as amended, materially alters the nature or impacts of the approved scheme.

In weighing the planning balance, the following factors have been considered:

· Benefits: [Insert summary of benefits, e.g. improved layout, enhanced sustainability, reduced visual impact, etc.]
· Harms: [Insert summary of any identified harms, e.g. increased traffic, impact on amenity, conflict with policy, heritage concerns, etc.]

The proposed variation of condition(s) is considered acceptable. The benefits of the proposal, including [insert key benefits], are judged to outweigh any identified harms, which can be appropriately mitigated through planning conditions or other controls. The proposal remains in accordance with the development plan and relevant national guidance, and there are no material considerations that indicate otherwise.

RECOMMENDATION:
That Planning Permission be GRANTED subject to the following conditions:

1. The development hereby permitted shall be carried out in accordance with the following approved plans: 

· Existing and Proposed Plans: Drawing No P01c received on 24 June 2026
· Site Location Plan; Received 30 March 2026
· Planning Statement; Received 30 March 2026
· Application Form; Received 30 March 2026

REASON: For the avoidance of doubt and in the interests of proper planning.

2. The development hereby permitted shall be constructed entirely of the materials details of which are shown on the proposed elevations and layouts site plan drawing no. P01c received on 24 June 2026

REASON: In the interests of visual amenity and the character and appearance of the area.

3. Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (as amended by the Town and Country Planning (General Permitted Development) (Amendment) (No.2) (England) Order 2008 (or any Order revoking or re-enacting or amending that Order with or without modification), the garage(s) hereby permitted shall not be converted to habitable accommodation.

REASON:  To secure the retention of adequate parking provision, in the interests of highway safety.



