APPLICATION FOR VARIATION/REMOVAL OF CONDITION
CASE OFFICER REPORT

	APPLICATION REFERENCE:
	PL/2026/02455

	APPLICATION TYPE:
	Removal/variation of conditions

	SITE ADDRESS:
	Cross Keys Inn, Upper Chute, Andover, SP11 9ER

	DEVELOPMENT DESCRIPTION:
	Variation of condition 3 (materials) on PL/2024/03783 to allow for a change of supplier.

	RECOMMENDATION:
	Approve with Conditions



SITE DESCRIPTION/CONTEXT

The site is situated in the countryside on the edge of the village of Upper Chute, which is identified as a Small Village within the Wiltshire Core Strategy settlement hierarchy.

To the east and west, the site abuts residential properties and their associated parking and amenity areas. To the north and south, the site opens out onto surrounding countryside. The site is situated within a designated conservation area and in the North Wessex Downs National Landscape. A public right of way crosses the frontage of the site; however, matters relating to its diversion have been approved under planning permission PL/2025/03438 and are not affected by the current application.

The site previously consisted of The Cross Keys Inn. However, construction of the approved replacement dwelling is currently underway.

Access to the site is served off the road that runs along the southern boundary of the site which terminates at this point. To the south and west are tracks that are public rights of way.
The original pub building was domestic in scale and appearance, with a rendered elevation under a slate roof and having an attached timber barn which has been used as letting rooms and storage.

PROPOSAL

This report considers a Section 73 application for the variation/removal of condition(s) imposed on planning permission PL/2024/03783. The application relates to the site at Cross Keys Inn, Upper Chute, Andover, and seeks to vary condition 3 in relation to materials due to a change in the manufacturer.

RELEVANT PLANNING HISTORY

E/09/1605/FUL – Demolition of single storey store (approx 75cu.m ) internal alterations and erection of two storey extension to from 3 additional letting rooms ( 7 total ) erection of a single storey kitchen extension. Approved with Conditions 21st January 2010.

E/2013/0307/FUL – Change of use of Public House to form single dwelling; planting & landscaping to form residential gardens. Refused 12th June 2013.

19/09571/FUL – Change of use of public house to dwelling house, demolition of external stairs, conservatory and storm porch. Approved 4th December 2019.

20/06874/FUL – Demolition of the existing buildings and construction of a new residential dwelling with separate garaging. Refused 17th March 2021. Refused 17th March 2021.

PL/2022/04050 – CLE Material operations pursuant to, and consistent with, development granted under Planning Permission 19/09571/FUL. Allowed 20th July 2022.

PL/2023/00207 – Demolition of existing buildings and erection of 1 no. detached dwelling; with associated parking, turning, landscaping, private amenity space and access. Approved with Conditions 11th September 2023.

PL/2024/03783 – Variation of condition 2 (approved plans) of PL/2023/00207. Demolition of existing buildings and erection of 1 no. detached dwelling; with associated parking, turning, landscaping, private amenity space and access. Approved with Conditions 24th June 2024.

PL/2025/03438 – Construction of a triple bay garage and change of use of land from agricultural to residential, including biodiversity net gain hedgerow planting. Approved with Conditions 8th May 2026.

RELEVANT LEGISLATION, POLICIES AND GUIDANCE

Town and Country Planning Act. 1990 (as amended)

Section 73 of the Town and Country Planning Act. 1990 (as amended) relates to the determination of applications to develop land without compliance with conditions previously attached. It states that:

(2) On such an application the local planning authority shall consider only the question of the conditions subject to which planning permission should be granted, and—

a) if they decide that planning permission should be granted subject to conditions differing from those subject to which the previous permission was granted, or that it should be granted unconditionally, they shall grant planning permission accordingly, and

b) if they decide that planning permission should be granted subject to the same conditions as those subject to which the previous permission was granted, they shall refuse the application.

The National Planning Practice Guidance (PPG) states the following:

· Nature of the Application: A Section 73 application is treated as a new planning permission, although it does not alter the original permission itself. The original permission remains intact and can still be implemented unless it has expired or been superseded.
· Limitations:
· Section 73 cannot be used to change the description of development or the operative part of the permission (e.g. the nature or extent of the approved use).
· It cannot be used to extend the time limit for implementing the original permission.
· If the proposed changes go beyond what can reasonably be considered under Section 73, a new planning application under Section 70 would be required.
· Decision-making: The local planning authority must consider the application only in relation to the conditions subject to which the original permission was granted. However, it may impose new or revised conditions if granting a new permission.
· Legal Agreements: Because a Section 73 application results in a new permission, any existing Section 106 agreement may need to be varied or replaced via a deed of variation to ensure obligations continue to apply to the new permission.

National Planning Policy: 
· National Planning Policy Framework (NPPF) 
· Planning Practice Guidance (PPG)
· National Design Guide
Development Plan:
The development plan for Wiltshire comprises the Wiltshire Core Strategy (WCS) (adopted January 2015) and any made neighbourhood plans, which remains the principal statutory planning document guiding development across the county. In line with Section 38(6) of the Planning and Compulsory Purchase Act 2004, planning decisions must be made in accordance with the development plan unless material considerations indicate otherwise.

Though the development plan is considered as a whole, those parts deemed to be particularly relevant to this application are listed below:

The adopted Wiltshire Core Strategy (WCS), with particular regard to:

· Core Policy 51: Landscape
· Core Policy 57: Ensuring High Quality Design and Place Shaping
· Core Policy 58: Ensuring the Conservation of the Historic Environment

Neighbourhood Plan:

N/A - undesignated

Supplementary Planning Documents:
· Wiltshire Design Guide 2024
· Upper Chute Conservation Area Designation Statement
· North Wessex Downs National Landscape Management Plan 2025-2030
ISSUES

The key considerations in the assessment of this application are as follows:

· Determining whether the proposed amendments fall within the scope of Section 73 of the Town and Country Planning Act 1990 which allows for the variation or removal of conditions attached to an existing planning permission. 
· Assessing whether the development, as amended, remains in accordance with the relevant policies and provisions of the development plan, and whether the changes materially alter the nature or impacts of the approved scheme.

CONSULTATION RESPONSES

Chute Parish Council: No objection.

WC Conservation: No objection.

REPRESENTATIONS

Below is a summary of the representations received during the consultation period. Only material planning considerations have been taken into account in the assessment of this application. Non-material issues, such as property values or private legal disputes, cannot be considered in the determination process.

No comments were received.

ASSESSMENT
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:

"If regard is to be had to the development plan for the purposes of any determination to be made under the planning Acts, the determination must be made in accordance with the plan unless material considerations indicate otherwise."

In accordance with this statutory requirement, this application has been assessed against the relevant policies of the Development Plan, including the Wiltshire Core Strategy (2015) and, where applicable, any made Neighbourhood Plans. Consideration has also been given to the policies of the National Planning Policy Framework (NPPF) as a material consideration in the assessment.

Principle of the Development – Do the proposed amendments fall within the scope of s73?

The proposed amendments have been reviewed and are considered to fall within the scope of Section 73 of the Town and Country Planning Act 1990. The changes do not result in a fundamentally different development from that originally approved, nor do they seek to alter the description of development or extend the time limit for implementation. As such, the application is valid under Section 73 and can be determined as a variation of condition(s) attached to the original planning permission.

Compliance with the Development Plan

The proposed variation does not alter the form, scale or design of the approved dwelling and relates solely to the specification of external materials. As such, the development as varied continues to comply with the relevant design, landscape and heritage policies of the Wiltshire Core Strategy, particularly Core Policies 51, 57 and 58.

Assessment of Conditions

The proposed variation of condition relates solely to a change in the proposed specifications of the roof tiles and bricks due to a change in the manufacturer supplying the materials.

Condition 3 - Materials

The materials to be used for the external finishes of the dwelling hereby approved shall be:-

· The roof tiles - Wentworth Heavy Weathered handmade clay tiles from Brookhurst.
· The bricks - Country Blend handmade bricks from Imperial Bricks.
· The flints would be a mix of knapped and unknapped field flints. Prior to the development hereby approved reaching slab level a 1m square panel of the flints proposed shall be constructed on the site and approved in writing by the LPA, and the development carried out in accordance with the approved details.
· Windows and doors are all timber painted.

REASON: In order that the development is undertaken in an acceptable manner, in the interests of visual amenity and the character and appearance of the area.

The proposal seeks to vary condition three to amend the proposed specification of the roof tile and brick to be used in the development due to a change in manufacturer.

The newly proposed clay tile would be Old English Red Clay Tiles from Sahtas and the bricks are proposed as a mix of ‘orange’ and ‘farmhouse orange’ blend bricks from Sahtas. The proposed specifications are similar to that previously approved and would retain an appropriate appearance within the site context.

Wiltshire Council’s Conservation Department has been consulted on the application and have confirmed they hold no objections to the proposed change in material specification, stating that the revised bricks and tiles look fine in colour and texture.

The comments received from the Conservation Officer are agreed, whereby the proposed specification remains acceptable within the context, and the proposed variation of condition would have no negative visual amenity or heritage impact.

In assessing the proposed variation, the Local Planning Authority has had special regard to the desirability of preserving the character and appearance of the Upper Chute Conservation Area, in accordance with Section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 and relevant guidance within the NPPF. The revised brick and tile specifications are considered to be sympathetic in colour, texture and finish, and would preserve the character and appearance of the conservation area.

The approved plans do not contain material specifications, so condition two would not require any amendment, and no other conditions are impacted by the changes to the material specifications. The varied wording of Condition 3 would be re‑imposed on the resulting Section 73 permission, with all other conditions remaining unchanged.

PLANNING BALANCE AND CONCLUSION

In determining this application under Section 73 of the Town and Country Planning Act 1990, the Local Planning Authority has considered whether the proposed amendments fall within the scope of Section 73. The proposed amendments have been assessed against the relevant policies of the Wiltshire Core Strategy, any applicable Neighbourhood Plan, and the National Planning Policy Framework. The assessment has also considered whether the development, as amended, materially alters the nature or impacts of the approved scheme.

The proposed variation would result in a minor change to the approved material specifications only. This change would have a neutral effect on visual amenity and heritage significance and would not give rise to any material planning harm. No additional planning benefits arise. The proposal therefore remains in accordance with the development plan and relevant national guidance, and there are no material considerations that indicate otherwise.

RECOMMENDATION: That Planning Permission be GRANTED subject to conditions.
