APPLICATION FOR PRIOR NOTIFICATION – PART 3 
CASE OFFICER REPORT
 
	APPLICATION REFERENCE:
	PL/2026/02324

	APPLICATION TYPE:
	Prior approval Part 3 Class R: Agricultural buildings to a flexible commercial use

	SITE ADDRESS:
	RUSHALL ORGANICS, DEVIZES ROAD, RUSHALL, PEWSEY, SN9 6ET

	DEVELOPMENT DESCRIPTION:
	Prior approval under Part 3,Class R for the conversion of an existing agricultural building into 3no. padel courts

	RECOMMENDATION:
	That Prior Approval is NOT REQUIRED 




SITE DESCRIPTION/CONTEXT
The site is an agricultural establishment encompassing agricultural barns on an area of land between Devizes Road and Rushall Drove. The site is currently occupied by Rushall Organics.  Rushall Manor stands to the south east with a line of dwellings along A342 some 190 m to the east. To the north, west and south lies agricultural land.

The agricultural barn subject of the application was largely approved in 1996 and extended to its current footprint following prior notification 14/03092/APD.

The building lies in Flood Zone 1, outside the North Wessex Downs National Landscape and is not in a Conservation Area. The nearest listed building is 200m to the east.

PROPOSAL
The proposal the conversion of the existing barn to 3no. padel courts, which is considered to be a use covered by Class F2(c) (outdoor sport and recreation)


RELEVANT LEGISLATION, POLICY AND GUIDANCE 
This application is assessed under Article 3 of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended), which grants planning permission for certain types of development described in Schedule 2 of the Order. The grant of permission is subject to the limitations, conditions, and provisions set out within the relevant Classes of permitted development.

Under Schedule 2, Part 3, Class R of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended), certain changes of use and associated operations may be permitted subject to prior approval from the Local Planning Authority.


RELEVANT PLANNING HISTORY 

	[bookmark: _bc9eaa23_7b84_4e11_8860_67eb8bbe0c9e]Proposal / Summary

	

	K/32578 - Erection of farm buildings. Approved with conditions

	13/00746/FUL - Retrospective permission for creation of a farm track and farm weighbridge. Approved with conditions

	14/03092/APD - Extension to existing agricultural building to store grain. Prior Notification Not Required.

	

	



CONSULTATIONS

Wiltshire Council Highways Officer: No objection

Wiltshire Council Public Protection Officer: No comment received

Wiltshire Council Public Rights of Way Officer: No objection subject to informatives.


ASSESSMENT
This application seeks prior approval under Class R, which allows for change of use of a building and any land within its curtilage from a use as an agricultural building to a flexible use—
(a)falling within one of the following provisions of the Use Classes Order—
(i)Class B2 (general industrial) of Schedule 1;
(ii)Class B8 (storage or distribution) of Schedule1;
(iii)Class C1 (hotels) of Schedule 1;
(iv)Class E (commercial, business or service) of Schedule 2; or
(v)Class F.2(c) (outdoor sport or recreation) of Schedule 2; or
(b)for the provision of agricultural training.

Does the Proposal Qualify as Permitted Development? 
Development under Class R is subject to a number of conditions and limitations. Development is not permitted by this class if any of the specified restrictions apply. These are set out at Appendix 1. Subject to compliance with these criteria and any limitations or conditions specified within the Order, the proposed development may be considered permitted development. 

[bookmark: _41aedd51_4132_404d_8cd3_175b0a588d85]Having completed the detailed checklist at Appendix 1 it is concluded that the proposed development qualifies as permitted development under Schedule 2, Part 3, Class R of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended), and the assessment may now proceed to consider whether prior approval is required by the LPA.

Is Prior Approval Required? 
Where a proposal complies with all the provisions limitations set out under Class R of Schedule 2, Part 3 of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended), the developer must apply to the Local Planning Authority (LPA) for a determination as to whether prior approval is required for the specified impacts and, if so, whether it should be granted.

In respect of this proposal, the following considerations must be assessed as part of the prior approval process as set out by paragraph R.3 (1)(b): 

(b) where the cumulative floor space of the building or buildings which have changed use under Class R within an established agricultural unit exceeds 150 square metres, apply to the local planning authority for a determination as to whether the prior approval of the authority will be required as to—

(i) transport and highways impacts of the development;
(ii) noise impacts of the development;
(iii) contamination risks on the site; and
(iv) flooding risks on the site.

The cumulative floor space of the building or buildings which have changed use under Class R exceeds 150m2 and as such, the above prior approval matters must be assessed. 

In addition Paragraph W sets out a number of requirements for both the developer (in terms of the application submission) and the LPA (relating to consultations and advertisement of the application). Para. W(10) states that:

The local planning authority must, when determining an application—
(a) take into account any representations made to them as a result of any consultation under sub-paragraphs (5) or (6) and any notice given under sub-paragraph (8); 

(b) have regard to the National Planning Policy Framework issued by the Ministry of Housing, Communities and Local Government in March 2012 so far as relevant to the subject matter of the prior approval, as if the application were a planning application; and

(c) in relation to the contamination risks on the site—
(i) determine whether, as a result of the proposed change of use, taking into account any proposed mitigation, the site will be contaminated land as described in Part 2A of the Environmental Protection Act 1990, and in doing so have regard to the Contaminated Land Statutory Guidance issued by the Secretary of State for the Environment, Food and Rural Affairs in April 2012, and
(ii) if they determine that the site will be contaminated land, refuse to give prior approval

Para. W(13) allows LPAs to grant prior approval unconditionally or subject to conditions reasonably related to the subject matter of the prior approval. 


Transport and highways impacts of the development 
Policy Context
Paragraph 115 of the National Planning Policy Framework (NPPF) emphasises the importance of promoting sustainable transport modes, ensuring safe and suitable access for all users, and designing development in accordance with national guidance. It also requires that any significant impacts on the transport network—whether in terms of capacity, congestion, or highway safety—can be mitigated in a cost-effective manner.

Paragraph 116 of the NPPF further clarifies that development should only be refused on highways grounds where there would be an unacceptable impact on highway safety, or where the residual cumulative impacts on the road network, following mitigation, would be severe.

In terms of locational sustainability, the Local Planning Authority (LPA) is not able to assess whether the site’s location in open countryside is sustainable in relation to access to services, employment, or facilities. This is not a consideration under the relevant prior approval provisions. Accordingly, the key matter for assessment is the impact of the proposal on highway safety, particularly in relation to the site access and the surrounding local highway network.

Assessment
Wiltshire Council’s Highways Officer (HO) and Public Rights of Way Officer (PROWO) have been consulted. No objection is raised by either party, unconditionally in the case of the HO and conditional on the attachment of informatives in the case of the PROWO
Conclusion 
Prior approval in relation to traffic matters is not required. 

Noise impacts 
Policy Context
Paragraph 187(e) of the National Planning Policy Framework (NPPF) requires that planning decisions contribute to and enhance the natural and local environment by ensuring that new and existing development does not contribute to, or is not exposed to, unacceptable levels of noise pollution. This includes preventing development from being put at risk or adversely affected by such impacts.

Further to this, Paragraph 198(a) advises that new development should be appropriate for its location, taking into account the likely effects, including cumulative impacts, of pollution on health, living conditions, and the natural environment. It emphasises the need to mitigate potential adverse impacts arising from noise and to avoid noise that could result in significant harm to health or quality of life.

In the context of this proposal, the key consideration is whether the development would result in, or be exposed to, unacceptable levels of noise, and whether any such impacts can be appropriately mitigated to ensure a suitable living environment.

Assessment
Wiltshire Council’s Public Protection Team have been consulted but have not responded. It is the case officer’s view that the proposal is unlikely to cause any undue noise impacts on neighbouring properties due to the proposed use as padel courts, the distance to the nearest property and the existing building to be converted that will help mitigate any such noise.

Conclusion 
Prior approval in relation to noise matters is not required. 

Contamination risks 
Policy Context
Paragraph 196 of the National Planning Policy Framework (NPPF) sets out the expectations for planning decisions in relation to land quality and safety. It states that:

a) Sites must be suitable for their proposed use, taking into account ground conditions and any risks arising from land instability or contamination. This includes risks from natural hazards or former activities such as mining, and any proposed mitigation measures, including land remediation and its potential environmental impacts.
b) Following any necessary remediation, land should not be capable of being determined as contaminated under Part IIA of the Environmental Protection Act 1990.
c) Adequate site investigation information, prepared by a competent person, must be available to inform the assessment of these risks.

In the context of this proposal, the Local Planning Authority must be satisfied that the site is not subject to contamination or instability that would render it unsuitable for the proposed use, and that any necessary investigations or mitigation measures have been appropriately considered.

Assessment
The building proposed for conversion was used as a grain store. The building is in good condition and there was no indication of any sources of contamination during the site visit.

Conclusion 
Prior approval in relation to contamination matters is not required. 

Flooding risks 
Policy Context
The NPPF makes clear that inappropriate development in areas at risk of flooding should be avoided by steering development towards areas with the lowest risk, whether that risk is current or future. Where development is necessary in areas at risk, it must be demonstrated that the development can be made safe for its lifetime without increasing flood risk elsewhere.

Assessment
The site lies in Flood Zone 1 and the second lowest area of groundwater flooding. The site is already covered by the existing building and surrounding hardstanding. Therefore, there will no increase in hard standing and therefore increased flood risk either to neighbouring properties or future occupants as a result of this proposal.

Conclusion 
Prior approval in relation to flood risk  matters is not required. 


CONCLUSION 
Prior Approval not Required
The proposed development has been assessed against the provisions, limitations, and conditions set out in Schedule 2, Part 3, Class R of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended). Based on the submitted plans, supporting information, and the findings of this report, it is concluded that the proposal complies with the criteria for permitted development, and therefore falls within the scope of Class R. 

As such, the local planning authority has considered whether prior approval is required in relation to the relevant matters. In this case, it is concluded that prior approval is not required, and the development may proceed in accordance with the submitted details.

RECOMMENDATION: 
That Prior Approval is NOT required in relation to highways impacts, flood risk, contamination and noise. 
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	APPENDIX 1 – PERMITTED DEVELOPMENT CHECKLIST CLASS R

	Class R – agricultural buildings to a flexible commercial use

	
	Yes / No 

	R.
	Permitted Development 
Note: If the answer is "Yes", proceed to assessment under R.1. If the answer is "No", the proposal does not qualify as permitted development under this class.

	
	Does the development consist of a change of use of a building and any land within its curtilage from a use as an agricultural building to a flexible use—
(a) falling within one of the following provisions of the Use Classes Order—
(i)Class B2 (general industrial) of Schedule 1;
(ii)Class B8 (storage or distribution) of Schedule1;
(iii)Class C1 (hotels) of Schedule 1;
(iv)Class E (commercial, business or service) of Schedule 2; or
(v)Class F.2(c) (outdoor sport or recreation) of Schedule 2; or
(b) for the provision of agricultural training.
	Yes

	R.1
	Development is not permitted by Class R if - 
Note: If the answer to any of the questions below is "Yes", the proposed development would not constitute permitted development under this class

	(a)
	Was the building not used solely for an agricultural use as part of an established agricultural unit:
(i) on 3rd July 2012?
(ii) if not in use on that date, when it was last in use before that date?
(iii) if brought into use after 3rd July 2012, for a continuous period of at least 10 years before the date development under Class R begins?
	No

	(b)
	Has the cumulative floor space of buildings that have changed use under Class R within the established agricultural unit exceeded 1,000 square metres?
	No

	(c)
	Is the site, or does it form part of, a military explosives storage area?
	No

	(d)
	Is the site, or does it form part of, a safety hazard area?
	No

	(e)
	Is the building a listed building or a scheduled monument?
	No
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