APPLICATION FOR A CERTIFICATE OF LAWFULNESS FOR PROPOSED USE OR DEVELOPMENT
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	APPLICATION REFERENCE:
	PL/2026/00797

	APPLICATION TYPE:
	Lawful development: Proposed use

	SITE ADDRESS:
	Building LA 0 050, Glover Road, Larkhill Garrison, SP4 8QT

	DEVELOPMENT DESCRIPTION:
	Proposed removal of chimney

	RECOMMENDATION:
	Approve



PROPOSAL
This application seeks a Certificate of Lawfulness (CLP) under Section 192 of the Town and Country Planning Act 1990 (as amended) for the proposed removal of chimney.

The planning merits of the proposal are not under consideration. The only issue is whether the proposed works constitute “permitted development” (PD) under the provisions of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended) [hereafter referred to as "the GPDO"].

RELEVANT LEGISLATION AND POLICY 
The statutory framework governing CLP’s is set out in Section 192 of the Town and Country Planning Act 1990 (as amended). This section establishes that a proposed development or use is "lawful" if it would not constitute a breach of planning control. A CLP can be granted if the Local Planning Authority is satisfied, on the balance of probabilities, that the proposed development or use would not require planning permission.

The application has been assessed against the relevant criteria set out in Schedule 2, Part 19, Class B of the GPDO 2015 (as amended), which relates to Development by the Crown or national security purposes, specifically extension or alteration of an operational Crown building.

REPRESENTATIONS

There is no legal obligation to consult third parties, including Town/Parish Councils or neighbouring properties, for this type of application.

RELEVANT SITE HISTORY 
The site has no relevant planning history: 

ASSESSMENT AND CONCLUSION 
The proposal seeks to utilise permitted development rights under Class B of Part 19 of Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended), which allows extension or alteration of an operational Crown building.

In order to be considered permitted development the proposed alterations must meet the following criteria:

Development not permitted
B.1 Development is not permitted by Class B if—
(a) the building as extended or altered is to be used for purposes other than those of—
(i) the Crown; or
(ii) the provision of employee facilities;
Complies.  The associated building of which the chimney serves is owned by the Crown.

(b) the height of the building as extended or altered would exceed the height of the original building;
Complies.  The chimney will be removed and therefore does not exceed the height of the original building.

(c) the cubic content of the original building would be exceeded by more than—
(i) 10%, in respect of development on any article 2(3) land; or
(ii) 25%, in any other case;
Complies with (ii), as the site is not on article 2(3) land and the cubic content of the chimney will be reduced through demolition.

(d) the floor space of the original building would be exceeded by more than—
(i) 500 square metres in respect of development on any article 2(3) land; or
(ii) 1,000 square metres in any other case;
Complies, as the chimney will be demolished. 

(e) the external appearance of the original building would be materially affected;
Complies, Due to the scale, location and appearance of the chimney it is considered that its  removal will not materially affect the external appearance of the original building.

(f) any part of the building as extended or altered would be within 5 metres of any boundary of the curtilage of the original building; or
Complies.  The building is not within 5 metres of any boundary of the curtilage of the original building. 

(g) the development would lead to a reduction in the space available for the parking or turning of vehicles.
Complies, the development relates to the demolition of a chimney on the roof of the building, therefore it will not affect the onsite parking or turning of vehicles located to the north of the building. 

There are certain caveats for the interpretation of Class B

B.2 For the purposes of Class B—

(a) the erection of any additional building within the curtilage of another building (whether by virtue of Class B or otherwise) and used in connection with it is to be treated as the extension of that building, and the additional building is not to be treated as an original building;

(b) where 2 or more original buildings are within the same curtilage and are used for the same operational purposes, they are to be treated as a single original building in making any
measurement; and

(c) “employee facilities” means social, care or recreational facilities provided for employees or servants of the Crown, including crèche facilities provided for the children of such employees or servants

Due to the nature of the proposal, i.e demolition of a chimney on an existing detached building that is owned by the Crown and is on Crown land, the above caveats are not relevant to the consideration of the proposal.

Having completed the detailed assessment checklist above, and based on the submitted plans, supporting information, and a review of relevant constraints (including planning history, Article 4 Directions, and any planning conditions), it is concluded that:

The proposed development does fall within the scope of permitted development, as defined under Schedule 2, Part 19, Class B (extension or alteration of an operational Crown building) of the GPDO.  It meets all relevant limitations and conditions, and no restrictions (such as Article 4 Directions or planning conditions) are in force that would remove the permitted development rights relied upon.

Therefore the proposed development is therefore considered lawful under Section 192 of the Town and Country Planning Act 1990 (as amended, and a Certificate of Lawfulness for the proposed use is accordingly granted. 

RECOMMENDATION
It is recommended that a Certificate of Lawfulness for Proposed Development be GRANTED for the following use/development:

Reason for approval: In accordance with Section 192 of the Town and Country Planning Act 1990 (as amended) it is considered that the proposed development is deemed permitted development under Schedule 2, Part 19, Class B of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended) and would be lawful. Therefore, the proposal is in accordance with relevant statutory provisions and does not require planning permission.


