APPLICATION FOR VARIATION/REMOVAL OF CONDITION
CASE OFFICER REPORT

	APPLICATION REFERENCE:
	PL/2026/01495

	APPLICATION TYPE:
	Removal/variation of conditions

	SITE ADDRESS:
	Land at Clackersbrook Barn, Church Hill, Bromham, Chippenham, SN15 2JJ

	DEVELOPMENT DESCRIPTION:
	Variation of conditions 2 ,5 and 6 on PL/2023/07058 (Erection of single dwelling and associated works to existing access and landscaping)

	RECOMMENDATION:
	Approve with Conditions



SITE DESCRIPTION/CONTEXT

The application site relates to land at Clackersbrook Farm located within open countryside to the south-west of the village of Bromham, approximately 260–280 metres beyond the defined Limits of Development.

The site comprises a grassed clearing set within a predominantly wooded landscape, bounded on three sides by mature woodland known as Berrymoor Wood (ancient woodland), with more open farmland to the west. The surrounding area is characterised by a strong rural and agricultural character, typical of the wider Spye Parklands landscape, comprising a mosaic of woodland and farmland.

An existing agricultural building occupies the site. This structure is a large, steel-framed barn with a dual-pitched roof and areas of corrugated cladding and blockwork. The building sits within a wooded glade and is physically and visually separated from the main built form of Bromham by intervening vegetation and topography, contributing to a sense of isolation.

Access to the site is achieved via a single-track route taken from Church Hill, which follows the alignment of Public Right of Way BROM9. This route connects to the local highway network to the south. Public rights of way are a notable feature of the surrounding area, including BROM9 along the site’s western boundary and connections to BROM10, BROM5 and BROM7 in the wider vicinity.

The site lies within gently undulating landform, rising from Church Hill to the south and continuing northwards. Due to this topography and the dense woodland enclosure, longer distance views into the site are limited, with glimpsed views primarily available from the adjacent public right of way to the west.

In terms of the wider context, the site is located within a rural landscape that includes nearby designated and sensitive features, including the North Wessex Downs National Landscape approximately 3.3km to the east, and heritage assets such as Spye Park to the north.

Overall, the site is defined by its isolated countryside location, strong woodland enclosure, agricultural character, and limited visual containment, all of which are important in understanding the context for the development proposal.

PROPOSAL

This report considers a Section 73 application for the variation of conditions imposed on planning permission PL/2023/07058.

The application relates to land at Clackersbrook Farm, Bromham, Wiltshire, and seeks to vary conditions 2, 5 and 6 in relation to enabling amendments to the approved plans and the timing of submission and approval of surface water drainage and foul sewerage details.

RELEVANT PLANNING HISTORY

	[bookmark: _bc9eaa23_7b84_4e11_8860_67eb8bbe0c9e]

	Proposal / Summary

	PL/2023/07058 - Erection of single dwelling and associated works to existing access and landscaping – Approved conditionally


	




RELEVANT LEGISLATION, POLICIES AND GUIDANCE

Town and Country Planning Act. 1990 (as amended)

Section 73 of the Town and Country Planning Act. 1990 (as amended) relates to the determination of applications to develop land without compliance with conditions previously attached. It states that:

(2) On such an application the local planning authority shall consider only the question of the conditions subject to which planning permission should be granted, and—

a) if they decide that planning permission should be granted subject to conditions differing from those subject to which the previous permission was granted, or that it should be granted unconditionally, they shall grant planning permission accordingly, and

b) if they decide that planning permission should be granted subject to the same conditions as those subject to which the previous permission was granted, they shall refuse the application.

The National Planning Practice Guidance (PPG) states the following:

· Nature of the Application: A Section 73 application is treated as a new planning permission, although it does not alter the original permission itself. The original permission remains intact and can still be implemented unless it has expired or been superseded.
· Limitations:
· Section 73 cannot be used to change the description of development or the operative part of the permission (e.g. the nature or extent of the approved use).
· It cannot be used to extend the time limit for implementing the original permission.
· If the proposed changes go beyond what can reasonably be considered under Section 73, a new planning application under Section 70 would be required.
· Decision-making: The local planning authority must consider the application only in relation to the conditions subject to which the original permission was granted. However, it may impose new or revised conditions if granting a new permission.
· Legal Agreements: Because a Section 73 application results in a new permission, any existing Section 106 agreement may need to be varied or replaced via a deed of variation to ensure obligations continue to apply to the new permission.

National Planning Policy: 
· National Planning Policy Framework (NPPF) 
· Planning Practice Guidance (PPG)
· National Design Guide
Development Plan:
The development plan for Wiltshire comprises the Wiltshire Core Strategy (WCS) (adopted January 2015) and any made neighbourhood plans, which remains the principal statutory planning document guiding development across the county. In line with Section 38(6) of the Planning and Compulsory Purchase Act 2004, planning decisions must be made in accordance with the development plan unless material considerations indicate otherwise.

Though the development plan is considered as a whole, those parts deemed to be particularly relevant to this application are listed below:

The adopted Wiltshire Core Strategy (WCS), with particular regard to:
· Core Policy 1 Settlement Strategy;
· Core Policy 2 Delivery Strategy;
· Core Policy 12 Spatial Strategy Devizes Community Area
· Core Policy 41 Sustainable Construction and Low-Carbon Energy;
· Core Policy 48 Supporting Rural Life
· Core Policy 50 Biodiversity and Geodiversity;
· Core Policy 51 Landscape
· Core Policy 52 Green Infrastructure
· Core Policy 56 Contaminated Land;
· Core Policy 57 Ensuring High Quality Design and Place Shaping;
· Core Policy 58 Ensuring the Conservation of the Historic Environment;
· Core Policy 60 Sustainable Transport;
· Core Policy 61 Transport & Development; 
· Core Policy 64 Demand Management
· Core Policy 67 Flood Risk;
· Core Policy 68 Water Resources;

Draft Wiltshire Local Plan Policies

The examination of the emerging Wiltshire Local Plan has been paused and the weight to be afforded to any part of the emerging plan can be no more than very limited.  A decision on how to proceed will be made by the Council in May 2026.

Neighbourhood Plan:
N/a 

Supplementary Planning Documents:
· Kennet Local Plan (2004) no saved policies relevant to this development
· National Planning Policy Framework (NPPF, 2024)
· National Design Guide, Planning practice guidance for beautiful, enduring and successful places (NDG) (2019)
· Wiltshire Local Transport Plan 2011 – 2026: Car Parking Strategy (2015)

ISSUES

The key considerations in the assessment of this application are as follows:
· Determining whether the proposed amendments fall within the scope of Section 73 of the Town and Country Planning Act 1990 which allows for the variation or removal of conditions attached to an existing planning permission. 
· Assessing whether the development, as amended, remains in accordance with the relevant policies and provisions of the development plan, and whether the changes materially alter the nature or impacts of the approved scheme.

CONSULTATION RESPONSES

Highways: Comments; application seeks variation of conditions 2, 5 and 6 on an approved dwelling scheme.

Condition 2 (approved plans):
· Additional drawings submitted relate to a Section 184 (S184) access licence.
· Required to facilitate alterations to the public highway under an existing informative.

Conditions 5 and 6 (drainage):
· Additional details provided; drainage team consulted separately.

Overall highways position:
· No further highways comments / no objection.

Drainage: The LLFA has no objections to the proposed change to Condition 5.

Parish/Town Council:

No objection

REPRESENTATIONS
No third party representations had been received at the time of drafting this report.

Should any comments be received prior to determination, these will be taken into account as material planning considerations where relevant.

ASSESSMENT
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:

"If regard is to be had to the development plan for the purposes of any determination to be made under the planning Acts, the determination must be made in accordance with the plan unless material considerations indicate otherwise."

In accordance with this statutory requirement, this application has been assessed against the relevant policies of the Development Plan, including the Wiltshire Core Strategy (2015) and, where applicable, any made Neighbourhood Plans. Consideration has also been given to the policies of the National Planning Policy Framework (NPPF) as a material consideration in the assessment.

Principle of the Development – Do the proposed amendments fall within the scope of s73?

The proposed amendments have been reviewed and are considered to fall within the scope of Section 73 of the Town and Country Planning Act 1990. The changes do not result in a fundamentally different development from that originally approved, nor do they seek to alter the description of development or extend the time limit for implementation. As such, the application is valid under Section 73 and can be determined as a variation of condition(s) attached to the original planning permission.

Compliance with the Development Plan

This application is made under Section 73 of the Town and Country Planning Act 1990 and seeks to vary conditions attached to an extant planning permission. As such, the principle of development has already been established under permission PL/2023/07058 and cannot be revisited through this application.

The proposed amendments relate solely to the wording of conditions 2, 5 and 6, including updates to the list of approved drawings and the timing triggers for the submission and approval of surface water drainage and foul sewerage details. The description and nature of the approved development remain unchanged.

In assessing compliance with the Development Plan, it is noted that the original scheme raised conflict with the spatial strategy and sustainability objectives of the Wiltshire Core Strategy (WCS), particularly in relation to development within the open countryside and reliance on private vehicle use. However, those matters relate to the principle of development and are not subject to reconsideration under this Section 73 application.

The current proposal does not introduce any material changes that would alter the overall scale, form, or impacts of the development as previously approved. Instead, it seeks to enable a more flexible and proportionate approach to the discharge of technical drainage conditions, allowing certain enabling works (notably access improvements and demolition) to proceed prior to the submission of detailed drainage schemes.

The supporting information confirms that there have been no material changes in national or local planning policy that would affect the assessment of this application. In particular:
· The relevant policies of the Wiltshire Core Strategy remain consistent with those in force at the time of the original decision;
· There is no Neighbourhood Plan identified as materially affecting this site;
· The National Planning Policy Framework (NPPF) continues to require that conditions are necessary, relevant, enforceable, precise and reasonable, and that pre-commencement conditions should only be used where justified.

In this context, the proposed amendments to conditions 5 and 6 are considered to align with national guidance by removing unnecessary pre-commencement triggers while retaining appropriate safeguards to ensure that drainage details are approved prior to above-ground development and implemented prior to occupation.

Overall, the amendments do not give rise to any new or materially different policy conflicts when assessed against the adopted Development Plan or the NPPF. The development, as varied, would remain consistent with the policy framework insofar as it relates to the scope of this Section 73 application.

Assessment of Conditions

The application seeks to vary conditions 2, 5 and 6 attached to planning permission PL/2023/07058. The scope of the Section 73 application is limited to these conditions and does not alter the description or nature of the approved development.

Condition 2 – Approved Plans
Condition 2 secures the development in accordance with the approved drawings. The proposed variation seeks to update the approved plans list to include additional drawings (S184 plan and construction details) associated with the access works.

· The additional drawings provide technical detail required to facilitate alterations to the public highway under a Section 184 licence.
· The Highway Authority confirms that these drawings relate to the S184 process and raises no objection.
· The inclusion of these plans is necessary for clarity and to ensure the development is carried out in accordance with the most up-to-date and technically complete set of drawings.

Conclusion:
The amendment to Condition 2 is reasonable and justified. It improves precision and enforceability of the permission by aligning the approved plans list with the submitted details.

Conditions 5 and 6 – Drainage (Surface Water and Foul)
Conditions 5 and 6 are currently pre-commencement conditions requiring the submission and approval of surface water and foul drainage schemes prior to any development taking place.
The proposed variation seeks to amend the trigger for these conditions so that they apply prior to above-ground development, excluding demolition and access works.

· The applicant’s justification is to allow early enabling works (including access improvements) to proceed before detailed drainage design is finalised.
· The LLFA raises no objection to the revised wording of Condition 5.
· Highways officers confirm that drainage details relating to the access have been submitted and considered separately, and raise no objection.
· The revised wording retains appropriate control, ensuring that drainage details are approved prior to above-ground construction and implemented before occupation.

Conclusion:
The amendments to Conditions 5 and 6 are considered reasonable, necessary and consistent with national guidance, which seeks to avoid unnecessary pre-commencement conditions where matters can be addressed at a later stage without prejudice to the development. The revised conditions remain enforceable and continue to secure appropriate drainage mitigation.

Consultation Responses and Wider Condition Review

· The Highway Authority raises no objection to the proposed amendments and confirms no further highways concerns.
· The Lead Local Flood Authority (LLFA) raises no objection to the variation of Condition 5.
· The Parish Council raises no objection to the application.

There is no evidence that any of the conditions subject to variation have already been formally discharged. The proposed amendments do not conflict with the requirements of any other conditions attached to the original permission.

No conditions have been identified as redundant or no longer relevant as a result of the proposed changes. The remainder of the conditions attached to the original permission would continue to apply unchanged and remain necessary to ensure the development is implemented in an acceptable manner.

Overall Conclusion on Conditions
The proposed variations to Conditions 2, 5 and 6:
· Are justified and proportionate to the development proposed;
· Do not undermine the intent or effectiveness of the original conditions;
· Maintain appropriate safeguards in respect of highways and drainage;
· Ensure the permission remains clear, enforceable, and consistent with the amended development.

Accordingly, the revised set of conditions is considered acceptable and compliant with the relevant policy and guidance.

PLANNING BALANCE AND CONCLUSION
In determining this application under Section 73 of the Town and Country Planning Act 1990, the Local Planning Authority has considered whether the proposed amendments fall within the scope of Section 73. The proposed amendments have been assessed against the relevant policies of the Wiltshire Core Strategy, the National Planning Policy Framework (NPPF), and all other material considerations. The assessment has also taken into account whether the development, as amended, would materially alter the nature or impacts of the approved scheme.

The proposed variations relate solely to amendments to the approved plans and the timing of drainage conditions and do not alter the description, scale, or overall form of development previously approved.

The proposed amendments offer several benefits, including facilitating the implementation of the extant planning permission through the incorporation of updated and more detailed approved drawings relating to the access arrangements, and supporting the delivery of improved access infrastructure secured via the Section 184 process, to which the Highway Authority raises no objection. The changes also ensure that appropriate drainage measures will continue to be secured and implemented, with no objection from the Lead Local Flood Authority to the revised approach.

Overall, the amendments improve the clarity, precision and robustness of the planning permission by aligning the approved plans and condition wording with the submitted technical details. Conversely, no additional or material planning harm has been identified. The proposed changes do not alter the scale, form or overall impacts of the approved development and raise no new issues in respect of highways, drainage or other material considerations, with no objections received from consultees.

The amendments do not materially alter the nature or impacts of the approved scheme and appropriate controls remain in place to secure drainage and highways matters. The proposal therefore remains in accordance with the Development Plan and relevant national guidance, and there are no material considerations that indicate otherwise.

RECOMMENDATION:
That Planning Permission be GRANTED subject to conditions.

