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	APPLICATION REFERENCE:
	PL/2026/01347

	APPLICATION TYPE:
	Lawful development: Existing use

	SITE ADDRESS:
	Land South of Finches Farm Water Tower, Finches Lane, Baydon, Marlborough, SN8 2JN

	DEVELOPMENT DESCRIPTION:
	Lawful development certificate for use of land and buildings for equestrian purposes.

	RECOMMENDATION:
	Approve



SITE DESCRIPTION AND PROPOSAL

This application is for a Certificate of Lawfulness for an Existing Use or Development (CLUED) under Section 191 of the Town and Country Planning Act 1990 (as amended). The applicant seeks to establish the lawfulness of the use of the site and buildings for equestrian purposes. Evidence submitted with the application indicates that equestrian use has occurred at the site for a period exceeding ten years prior to the submission of the application.

RELEVANT LEGISLATION AND CONSIDERATIONS 

The statutory framework governing Certificates of Lawfulness for Existing Use or Development (CLUED) is primarily set out in Section 191(2) of the Town and Country Planning Act 1990 (as amended). This section establishes that "lawful development" refers to development against which no enforcement action may be taken and where no enforcement notice is in force, or development for which planning permission is not required.

Section 191(4) of the Town and Country Planning Act 1990 (as amended) further stipulates that a Local Planning Authority (LPA) shall issue a Certificate of Lawfulness upon request, provided that, on the balance of probabilities, the LPA is satisfied that the existing development or use described in the application is lawful. The time limits for taking enforcement action are set out in s171B of the Act.

The Planning Practice Guidance (PPG) on Lawful development certificates clarifies that the burden of proof lies with the applicant. It is the applicant's responsibility to provide sufficiently clear, precise, and unambiguous evidence to demonstrate the lawfulness of the existing development or use. 

In considering whether the use or development has become immune from enforcement action, the test for granting a Certificate of Lawfulness is whether, on the balance of probabilities:
a) the works were substantially completed, or,
b) the use has been continuous for the required time period without interruption. 

The applicant must prove that the use or development has occurred for the necessary period. A continuous use must be demonstrated without significant interruption.

It is important to note that when determining a CLUED application, the LPA must focus solely on whether, based on the facts and applicable planning law, the specific use or development is lawful. Planning merits or considerations relating to the quality or suitability of the development are not relevant. 

REPRESENTATIONS

There is no legal obligation to consult third parties for this type of application, including Town/Parish Councils or neighbouring properties. However, the PPG recognises that it may be reasonable for a local planning authority to seek evidence from these sources, if there is good reason to believe they may possess relevant information about the content of a specific application. 

Baydon Parish Council: No response received at the time of writing.

Third Party Representations: Two letters of support.

Summary of responses:
· Confirmation the site has been used for equestrian purposes since 2019.
· Confirmation the site has been used for equestrian purposes since 2021.
· Notes regular grazing and exercising of horses on a daily/weekly basis since moving to Finches Lane.
· Confirms that equestrian equipment, fencing, stabling, and shelter have been in place and actively used since at least August 2021.
· Advises that there has been no change in the use of the land, which has remained for uninterrupted equestrian activities.
· Verifies that the applicant’s description of the site’s use aligns entirely with observed use over the past four and a half years.

RELEVANT SITE HISTORY 

The site has the following relevant planning history: 

K/38017 - Erection of timber framed building for agricultural storage and livestock housing. Approved with Conditions 21st October 1999.

K/46085 – New equestrian menege. Refused 23rd September 2003.

K/46559 - New equestrian manege. Approved with Conditions 5th December 2003.

ASSESSMENT

Evidence Submitted by the Applicant

The applicant has submitted the following evidence to support the application:

Affidavit from Katherine Gordon-Quayle (signed 01/05/2026) confirming the following:

· She is the joint lawful owner of the land situated on Finches Lane together with her husband.
· Her husband has owned the land since 1997.
· Since 1997, the Land has been used for the keeping and grazing of horses continuously and has formed the primary use of the land over that period.
· She has personally kept and managed horses on the land since 2013 and has been actively involved in the day-to-day care and maintenance.
· The land has been used for genuine equestrian purposes including grazing & keeping of horses, routine care, feeding and management; breeding of horses.

Cover letter and evidence containing the following:
· Notice of Full Planning Permission for new equestrian menage dated December 2003
· Invoice dated November 2004.
· Haymaking Invoice dated June/July 2005.
· Sainty & Thurlow Woodlands Equine Services document dated September 2011.
· Invoices from Heatherwold Stud Limited dated March and May 2012.
· Valuation Report dated July 2012 which states that at the time of inspection one of the barns on the site was being used for horses.
· Two supporting statements dated February 2026 (unsigned).

Assessment

The submitted evidence contained within the covering letter supports the application but is largely circumstantial and does not, in isolation, confirm equestrian use of the entire site throughout the period claimed. Permissions for an equestrian menage, invoices, and the valuation report relate to specific parts of the site or particular points in time. While this evidence alone is insufficient to fully substantiate the applicant’s claims, it does not weigh against them.

An affidavit has subsequently been submitted by request of the case officer which confirms that the site has been used for equestrian activities since 1997, with horses managed there by the signatory since 2013. The Local Planning Authority has no evidence to the contrary, and two neighbouring residents support the applicant’s account. No objections have been received.

With the addition of the affidavit, the evidence submitted by the applicant demonstrates, on the balance of probabilities, that the use of the land/building has been continuous for the required 10-year period immediately prior to the date of the application, and therefore complies with the relevant provisions of the Town and Country Planning Act 1990 (as amended). As there are no other factors to suggest that the use is unlawful, the application for a Certificate of Lawfulness for an Existing Use is recommended for approval.

There are no apparent gaps in the evidence or contradictions that would cast doubt on the lawfulness of the development. Therefore, the local planning authority has no evidence itself, nor any from others, to contradict or otherwise make the applicant’s version of events less than probable.

CONCLUSION 

On the balance of probability, sufficient evidence has been provided to demonstrate that the use of the site and buildings identified on the site plan has been in equestrian use continuously for a period in excess of 10 years at the point of submitting the application. 

As there is no clear or unambiguous evidence to the contrary submitted to or readily available to the Council, and as no formal enforcement action has been taken by the Council, it is recommended that on the balance of probability, a certificate of lawfulness be issued for the use of the site and building for equestrian purposes.

RECOMMENDATION

It is recommended that a Certificate of Lawfulness for Existing Use or Development be granted for the following use: Use of site and buildings for equestrian purposes.

Reason for approval: The evidence submitted satisfies the criteria set out in the Town and Country Planning Act 1990 (as amended), and the use meets the relevant time limits and planning law requirements.
