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	APPLICATION REFERENCE:
	PL/2026/01870

	APPLICATION TYPE:
	Lawful development: Proposed use

	SITE ADDRESS:
	Petrol Filling Station, Weymouth Street, Warminster, Wiltshire, BA12 9NT

	DEVELOPMENT DESCRIPTION:
	Application for a Certificate of Lawfulness of proposed 24 hour opening of Morrisons Warminster Fuel Station

	RECOMMENDATION:
	Approve



SITE DESCRIPTION AND PROPOSAL
This application seeks a Certificate of Lawfulness for a Proposed Use or Development under Section 192 of the Town and Country Planning Act 1990 (as amended) for ‘Application for a Certificate of Lawfulness of proposed 24 hours opening of Morrisons Warminster Fuel Station’

The planning merits of the proposal are not under consideration. The only issue is whether the proposed works constitute “permitted development” (PD) under the provisions of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended) [hereafter referred to as "the GPDO"].

RELEVANT LEGISLATION AND CONSIDERATIONS 
The statutory framework governing Certificates of Lawfulness for Proposed Use is set out in Section 192 of the Town and Country Planning Act 1990 (as amended). This section establishes that a proposed development or use is "lawful" if it would not constitute a breach of planning control. A CLP can be granted if the Local Planning Authority is satisfied, on the balance of probabilities, that the proposed development or use would not require planning permission.

The application has been assessed against the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended) (known henceforth as “the GPDO”),

REPRESENTATIONS
There is no legal obligation to consult third parties for this type of application, including Town/Parish Councils or neighbouring properties. 

RELEVANT SITE HISTORY 
The site has the following relevant planning history: 
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	Proposal / Summary

	W/01/00406/ADV - Consent to display an advertisement Decision - Refused Date: 3/9/2001 – Petrol station canopy sign

	W/01/00407/ADV - Consent to display an advertisement Decision - Refused Date: 25/7/2001 – 10 banner signs in car park

	W/08/01046/FUL - Full planning permission Decision - Refused Date: 12/3/2009 – Extension to existing food store, car parking and associated works

	W/92/01425/ADV - Consent to display an advertisement Decision - Refused Date: 26/1/1993 – Illuminated petrol pylon sign

	W/91/01435/FUL - Full planning permission Decision - Refused Date: 4/2/1992 – Erection of petrol filling station, construction of car parks, demolition of existing petrol filling station

	W/96/00286/FUL - Full planning permission Decision - Approved Date: 10/4/1996 – To install 1.2m diameter satellite antenna

	W/76/00391/HIS - Historic apps 1974 to 1983 Decision - Approve with Conditions Date: 18/10/1976 – Outline for residential development

	W/79/01427/HIS - Historic apps 1974 to 1983 Decision - Approve with Conditions Date: 5/2/1980 – Erection of 17 dwellings

	W/77/00287/HIS - Historic apps 1974 to 1983 Decision - Approve with Conditions Date: 9/9/1977 – Erection of 4 pairs of semi-detached houses with garages and estate roads

	W/90/01788/FUL - Full planning permission Decision - Approve with Conditions Date: 19/2/1991 – Supermarket together with 637 car parking spaces

	W/91/00331/FUL - Full planning permission Decision - Approve with Conditions Date: 30/4/1991 – Variation to condition 01 of planning consent 90/01788

	W/91/00693/REM - Reserved Matters Decision - Approve with Conditions Date: 30/7/1991 – Supermarket (approval of outstanding matters)

	16/12205/FUL - Full planning permission Decision - Approve with Conditions Date: 8/2/2017 – Proposed side extension to an existing PFS Kiosk and the relocation of the jet wash and vac

	W/89/02094/FUL - Full planning permission Decision - Withdrawn Date: 9/10/1991 – 2,855 SQ.M Supermarket together with 572 car parking spaces

	W/89/01096/FUL - Full planning permission Decision - Refused Date: 5/9/1989 – Residential development comprising 35 units of sheltered accommodation including wardens and 59 private three storey flats

	W/91/00909/ADV - Consent to display an advertisement Decision - Approve with Conditions Date: 8/10/1991 – Hoarding

	W/05/01088/ADV - Consent to display an advertisement Decision - Approve with Conditions Date: 5/10/2005 – Various new and replacement signage due to change of ownership

	W/84/01161/FUL - Full planning permission Decision - Withdrawn Date: 31/1/1991 – Thirty-seven dwellings for elderly persons including warden’s unit

	W/76/00190/HIS - Historic apps 1974 to 1983 Decision - Withdrawn Date: 19/4/1976 – Outline for residential development

	17/12078/FUL - Full planning permission Decision - Withdrawn Date: 3/8/2018 – Proposed installation of canopy and Portakabin within area of the supermarket car park to create car park valeting franchise.

	17/12229/ADV - Consent to display an advertisement Decision - Withdrawn Date: 6/8/2018 – Signage scheme relating to proposed valeting franchise.

	PL/2022/03139 - Non-Material Amendment Decision - Approve with Conditions Date: 25/4/2022 – Non-Material Amendment pursuant to planning application PL/2021/09259- Amendment is sought to revise the layout and design of the Autoglass fitting pod - (Single storey Autoglass pods and lightweight canopy within the car park of Morrisons)

	W/92/00186/ADV - Consent to display an advertisement Decision - Approved Date: 31/3/1992 – Car park signage

	20/00813/ENF - Possible breach of conditions relating to parking/waiting of delivery lorries - Morrisons Weymouth Street Warminster Wiltshire BA12 9NT – Car park signage

	

	



ASSESSMENT
Evidence Submitted by the Applicant
The applicant has submitted the following evidence to support the application:
The Planning Statement sets out that;

‘It appears from the local planning authority public records that there have been no planning
applications granted with conditions that restrict opening hours of the service station.
The current opening hours exercised by the service station will be by default.

APPLICATION FOR LAWFUL DEVELOPMENT CERTIFICATE
An application needs to describe precisely what is being applied for and the land to which the
application relates.

In the case of applications for proposed use, if a local planning authority has no evidence
itself, nor any from others, to contradict or otherwise make the applicant’s version of events
less than probable, there is no good reason to refuse the application, provided the applicant’s
evidence alone is sufficiently precise and unambiguous to justify the grant of a certificate on
the balance of probability. (www.gov.uk/guidance/lawful-development-certificates)

The local planning authority’s planning search page is relied upon to record planning applications submitted on a registered site. The planning search page for this site records two applications. Neither of these applications restrict opening hours.

In the absence of Conditional planning approvals recorded by the local planning authority the
applicant applies for a Certificate of Lawful Development, certifying that proposed 24-hour opening would be lawful. The applicant submits there is no evidence to establish that opening hours have been restricted in the process of granting planning permission for the service station.

Evidence of the grant of planning permission is generated by the Council and recorded on their planning portal. Reliance has been taken from the Council’s planning online search results. The Town and Country Planning (Development Management Procedure) (England) Order 2010, Register of applications paragraph 36; 2. 

Each local planning register authority shall keep, in 2 parts, a register of every application for planning permission relating to their area, 5 (b) the decision, if any, of the local planning authority in respect to the application, the date of such decision and the name of the local planning authority”

Assessment
Having reviewed the decision notices of all of the site history associated with the petrol filling station and the associated supermarket, no record has been made in relation to agreed opening or closing hours of the Morrisons Warminster Fuel Station. The proposed development is therefore lawful under the provisions of the Town and Country Planning Act 1990 (as amended). The application for a Certificate of Lawfulness for an Existing Development is recommended for approval.

Specifically, the evidence submitted confirms that the planning history and evidence submitted within the Planning Statement confirms that the proposal would be lawful. There are no apparent gaps in the evidence or contradictions that would cast doubt on the lawfulness of the development.

CONCLUSION 
On the balance of probability, sufficient evidence has been provided to demonstrate that the use of the existing Morrisons Fuel Station, located in Weymouth Street, Warminster with 24 hour opening hours would not be unlawful.

As there is no clear or unambiguous evidence to the contrary submitted to or readily available to the Council, and as no formal enforcement action has been taken by the Council, it is recommended that on the balance of probability, a certificate of lawfulness be issued for the use of the petrol station for the agreed hours as set out within the Planning Statement.

RECOMMENDATION
It is recommended that a Certificate of Lawfulness for Proposed Use or Development be granted for the following use/development:

A Certificate of Lawfulness of proposed 24 hours opening of Morrisons Warminster Fuel Station

Reason for approval: The evidence submitted satisfies the criteria set out in the Town and Country Planning Act 1990 (as amended), and the use meets the relevant time limits and planning law requirements.
