 APPLICATION FOR A CERTIFICATE OF LAWFULNESS FOR PROPOSED USE OR DEVELOPMENT
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	APPLICATION REFERENCE:
	PL/2026/01714

	APPLICATION TYPE:
	Lawful development: Proposed use

	SITE ADDRESS:
	Hesdin Estate, Thoulstone, Chapmanslade, BA13 4GF

	DEVELOPMENT DESCRIPTION:
	Temporary use of land in line with Schedule 2, Part 4, Class B (temporary use of land), of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended)

	RECOMMENDATION:
	Approve



PROPOSAL
This application seeks a Certificate of Lawfulness for a Proposed Use or Development under Section 192 of the Town and Country Planning Act 1990 (as amended) for ‘the proposed use of land in this instance would cover various temporary events including wedding ceremonies, and other gatherings. The events will typically take place over weekends, with some including Fridays, and they would not involve any operational development nor any associated camping or caravan siting’

The planning merits of the proposal are not under consideration. The only issue is whether the proposed works constitute “permitted development” (PD) under the provisions of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended) [hereafter referred to as "the GPDO"].

SITE DESCRIPTION 
Hesdin Estate is located to the east of Chapmanslade adjacent to the A36 between Westbury (to the west) and Frome (to the east) within an area of countryside. The site comprises 9 dwellings which have been created via both conversion works and new builds as well as associated ancillary structures including garaging and swimming pools, and landscaped garden areas. 

Thoulstone Farmhouse (now known as Hesdin Hall), also situated on the site, is a Grade II Listed Building and as a result a number of the other structures on site are deemed to be curtilage listed. The site also falls within a locally designated Special Landscape Area (West Wiltshire Local Plan Policy C3). The site lies within the Salisbury Plain SPA 6.4 km buffer zone and within Bath and Bradford on Avon Bat SAC

RELEVANT LEGISLATION AND CONSIDERATIONS 
The statutory framework governing Certificates of Lawfulness for Proposed Use is set out in Section 192 of the Town and Country Planning Act 1990 (as amended). This section establishes that a proposed development or use is "lawful" if it would not constitute a breach of planning control. A CLP can be granted if the Local Planning Authority is satisfied, on the balance of probabilities, that the proposed development or use would not require planning permission.

The application has been assessed against the relevant criteria set out in Schedule 2, Part 4, Class B (temporary use of land), of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended) (known henceforth as “the GPDO”),

REPRESENTATIONS
There is no legal obligation to consult third parties for this type of application, including Town/Parish Councils or neighbouring properties. 

RELEVANT SITE HISTORY 
The site has the following relevant planning history: 
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	Proposal / Summary

	PL/2022/02339 - Full planning permission Decision - Approve with Conditions Date: 18/7/2022 – Proposed conversion of existing grain silo and associated change of use from agricultural to ancillary residential accommodation.

	20/08581/FUL - Full planning permission Decision - Approve with Conditions Date: 25/11/2020 – CONVERSION AND EXTENSION OF LARGE VEHICLE STORE TO SINGLE DWELLING.

	20/04352/PNCOU - Notification Decision - Prior Approval Refused Date: 13/7/2020 – Notification for Prior Approval (under Class Q) for the Proposed Change of Use from Agricultural Barn to Residential (Use Class C3) to Form Four Dwellinghouses.

	20/06460/PNCOU - Notification Decision - Approve with Conditions Date: 14/10/2020 – Notification of Prior Approval for a Change of Use of Agricultural Building to 4 no. Dwellinghouses (Class C3), and for building operations reasonably necessary for the conversion.

	19/10721/FUL - Full planning permission Decision - Approve with Conditions Date: 26/5/2020 – Renovate, convert and extend existing farm buildings to form 7 residential units (amended design)

	19/10403/LBC - Listed building consent Decision - Approve with Conditions Date: 26/5/2020 – Renovate, convert and extend existing farm buildings to form 7 residential units (amended design)

	PL/2021/06379 - Full planning permission Decision - Approve with Conditions Date: 20/10/2021 – Conversion of existing farm outbuilding to create single residential dwelling and proposed extension on western elevation. (Additional permission to 19/10721/FUL which permitted conversion to 3 no. residential dwellings)

	PL/2021/06381 - Full planning permission Decision - Withdrawn by Applicant Date: 23/9/2021 – PROPOSED RELOCATION AND CONVERSION OF EXISTING METAL GRAIN SILO + EXTENSION TO INCLUDE ADDITIONAL SIMILAR SILOS TO CREATE RESIDENTIAL DWELLING

	PL/2022/03844 - Prior Approval Part 3, Class MA: Commercial, business and service uses to dwellinghouses Decision - Prior Approval Refused Date: 19/7/2022 – Notification for Prior Approval under Class MA for the Conversion to Change the Existing Use of a Golf Driving Range (Use Class D2e), Shop/ Café (Use Class A3) and 2no. Existing Dwellinghouses (Use Class C3) to 5no. Dwellinghouses (Use Class C3).

	PL/2022/05649 - Full planning permission Decision - Refuse Date: 5/10/2022 – Proposed Demolition of Existing Agricultural Building and Erection Of Two Residential Dwellings + Garage.

	PL/2022/05697 - Full planning permission Decision - Approve with Conditions Date: 12/9/2022 – Proposed conversion and extension to provide ancillary residential accommodation

	PL/2021/06378 - Full planning permission Decision - Withdrawn by Applicant Date: 23/9/2021 – Proposed conversion and extension of agricultural building to create a single residential dwelling

	PL/2021/06380 - Full planning permission Decision - Approve with Conditions Date: 5/10/2021 – Conversion of existing farm outbuilding to create single residential dwelling (Additional permission to 19/10721/FUL which permits conversion to 3 no, residential dwellings)

	PL/2021/06497 - Full planning permission Decision - Approve with Conditions Date: 30/9/2021 – PROPOSED DEMOLITION OF EXISTING AGRICULTURAL BUILDING AND ERECTION OF THREE RESIDENTIAL DWELLINGS.

	

	



Assessment
The applicant seeks a Lawful Development Certificate to 

In order for a Lawful Development Certificate to be granted under Section 192 of the 1990 Act, the onus is on the applicant to demonstrate that the development would be lawful. The Local Planning Authority are satisfied that the red line on the submitted location defines the extent of the applications site. 

Schedule 2, Part 4, Class B of the GPDO is set out below:

PART 4 Temporary buildings and uses
Class B – temporary use of land


Permitted development
B.  The use of any land for any purpose for not more than 28 days in total in any calendar year, of which not more than 14 days in total may be for the purposes of—

(a)the holding of a market

(b) motor car and motorcycle racing including trials of speed, and practising for these activities,
and the provision on the land of any moveable structure for the purposes of the permitted use.

Development not permitted
B.1 Development is not permitted by Class B if—

 (a). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(b)the land in question is a building or is within the curtilage of a building

(c)the use of the land is for the siting of any caravan except a caravan which—
    (i)is a motor vehicle designed or adapted for human habitation; and
    (ii)is sited on the land in connection with a festival

(d)the land is, or is within, a site of special scientific interest and the use of the land is for—
    (i)motor car and motorcycle racing including trials of speed or other motor sports, and practising for these activities
    (ii)clay pigeon shooting; or
    (iii)any war game

(e)the use of the land is for the display of an advertisement or

(f)the use of land is for camping, except when in connection with a festival

The Planning Statement sets out that 
‘Firstly, the land is question is clearly not a building. Further, it is not within the curtilage of a building. Whilst Hesdin Estate contains a number of buildings, including the main house, the land in question falls outside of what is clearly the curtilage of these buildings. It is therefore evident that the land for the proposed use is not within the curtilage of the existing buildings. The listed nature of the buildings makes no difference to this position and is not a matter considered within Schedule 2, Part 4, Class B of the GPDO.

Turning to B.1 (c), as outlined above there is no associated caravan sitting with the proposed use and thus this provision is not applicable.

The land is not, nor is it within, a site of special scientific interest and in any event the use does not relate to motor car and motorcycle racing; clay pigeon shooting; or any war games. Thus, B.1 (d) is not applicable.

The use of the land is not for an advertisement, thus B.1 (e) is not applicable, and as previously set out no camping is proposed and thus B.1 (f) is not applicable.

 It is the applicant’s intention to hold events which would not exceed 28 days. There is no intent to run either a market or any motor car and motorcycle activities. There will be associated movable structures including marquees, food vans, and temporary stage areas.’

On the basis of the use of the land as set out in the covering letter accompanying this submission, the Local Planning Authority concur that the proposal would amount to temporary use and would not constitute development, for which planning permission would be required if used in the manner stated.

An application such as this can only be assessed on the basis of the stated purpose and if some other use of the site were to take place such that is not set out within the definition of Schedule 2, Part 4, Class B (temporary use of land) then it would not benefit from the Lawful Development Certificate.

CONCLUSION 
The proposal seeks to utilise permitted development rights under Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended).

Having completed the detailed assessment checklist within the covering letter and based on the submitted plans, supporting information, and a review of relevant constraints (including planning history, Article 4 Directions, and any planning conditions), it is concluded that:

The proposed development does fall within the scope of permitted development, as defined under Schedule 2, Part 4, Class B (temporary use of land). It meets all relevant limitations and conditions, and no restrictions (such as Article 4 Directions or planning conditions) are in force that would remove the permitted development rights relied upon.

The proposed development is considered lawful under Section 192 of the Town and Country Planning Act 1990 (as amended).

RECOMMENDATION
It is recommended that a Certificate of Lawfulness for Proposed Development be GRANTED for the following use/development:

Reason for approval: The proposed development is deemed lawful under Schedule 2, Part 4, Class B (temporary use of land), of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended). Therefore, the proposal is in accordance with relevant statutory provisions and does not require planning permission.

