APPLICATION FOR FULL-PLANNING PERMISSION
CASE OFFICER REPORT

	APPLICATION REFERENCE:
	PL/2026/01538

	APPLICATION TYPE:
	Full planning permission

	SITE ADDRESS:
	National Trust, High Street, Stourton, Warminster, BA12 6QD

	DEVELOPMENT DESCRIPTION:
	Improvements and repair to garden lake along crest of the embanked western arm of the lake and remediation of sinkhole by excavating and backfilling (retrospective)

	RECOMMENDATION:
	Approve with conditions



SITE DESCRIPTION/CONTEXT

The Garden Lake is a reservoir in the headwaters of the River Stour in Stourton

The site is located within the National Landscape (NL), a SSSI Impact Zone extending from Heath Hill Farm, a Grade 1 Registered Park and Garden (Stourhead), Stourhead Conservation Area. Stourhead House is Grade I Listed. 

The works will be in close proximity to the iron bridge which is a separately listed structure (Grade II)

PROPOSAL
At the time of submission, work on site has begun de-mobilisation as construction and implementation of the proposal have been completed. This application is therefore made to regularise the development in accordance with Section 73A of the Town and Country Planning Act 1990 (as amended), which enables the local planning authority to grant planning permission for development that has already been carried out.

The Stourhead Garden lake is designated as a High Risk, Large Raised Reservoir under the Reservoirs Act 1975. The proposed works were required to address statutory Measures in the Interests of Safety (MIOS) relating to seepage and overtopping of the dams at the tarn. An inspection report under Section 10(2) of the Reservoir Act was submitted on the 17th of July 2023, giving up to three years to complete the MIOS work. Due to a new manifestation of the existing defect appearing (the sinkhole), addressing the problem became more urgent, hence the retrospective application.

The works began on 12th of January 2025 and were completed on 13th of March. On-site works were approximately 9 weeks.3 months of re-certification period once completed.

The following works were undertaken:
· Installation of a 4m long sheet pile wall for approximately 55m along the crest of the embanked western arm of the Garden Lake.
· Remediate existing sinkholes at the western end of Garden Lake by excavating and backfilling.
· Reinstatement of the existing footpath after works
· Sheet piling 55 metres along the crest of the western embankment to approximately 4 metres below ground level to the height of the embankment
· Localised earthwork remediation to remediate any sinkholes
· Waer levels of the shallow western arm of the main lake body were dropped by approximately 1-2 metres to allow access

The works began on 12th of January 2025 and were completed on 13th of March. On-site works were approximately 9 weeks

PLANNING HISTORY

No relevant planning history related to the current description of development. 

RELEVANT LEGISLATION, POLICIES AND GUIDANCE 

Statutory Legislation: 

National Planning Policy: 
· National Planning Policy Framework (NPPF) 
· Planning Practice Guidance (PPG)
· National Design Guide
Development Plan:
The development plan for Wiltshire comprises the Wiltshire Core Strategy (WCS) (adopted January 2015) and any made neighbourhood plans, which remains the principal statutory planning document guiding development across the county. In line with Section 38(6) of the Planning and Compulsory Purchase Act 2004, planning decisions must be made in accordance with the development plan unless material considerations indicate otherwise.

Though the development plan is considered as a whole, those parts deemed to be particularly relevant to this application are listed below:

The adopted Wiltshire Core Strategy (WCS), with particular regard to:

· Core Policy 1 Settlement Strategy;
· Core Policy 2 Delivery Strategy;
· Core Policy 17 Spatial Strategy Mere
· Core Policy 50 Biodiversity and Geodiversity;
· Core Policy 51 Landscape
· Core Policy 52 Green Infrastructure 
· Core Policy 57 Ensuring High Quality Design and Place Shaping;
· Core Policy 58 Ensuring the Conservation of the Historic Environment;
· Core Policy 60 Sustainable Transport;
· Core Policy 61 Transport & Development; 
· Core Policy 67 Flood Risk;


Neighbourhood Plan: No Neighbourhood Plan

ISSUES  

The main issues that need to be addressed in this case include:

· Whether the proposal constitutes EIA development
· Whether the development is acceptable in principle (CP 1 and 2)
· Whether the scheme constitutes high quality design (CP 57)
· Whether the scheme would preserve or enhance the historic environment (CP 58)
· Whether the scheme would have an acceptable landscape impact (CP 51) 
· Whether the proposal would have a negative effect upon highway safety, including if there is sufficient parking for the proposed development (CP 61 and 64)
· Whether the site can be adequately drained without increasing flood risk elsewhere (CP 67)
· Whether there would be any harmful impacts upon protected species or priority habitats (CP 50)
· Are there any other planning issues raised by the development?

CONSULTATION RESPONSES 
[bookmark: _Hlk206417654]
WC Conservation: No objection subject to conditions

WC Arboricultural Officer: No objection

Historic England: No objection 

The Gardens Trust: Support

Stourton with Gasper Parish Council: Nothing received at time of writing

REPRESENTATIONS
In accordance with the requirements of the Town and Country Planning (Development Management Procedure) (England) Order 2015 (as amended), the application was publicised by way of:
 
· Neighbour notification letters sent to adjoining and nearby properties;
· A site notice displayed near the site; 
· An advertisement placed in the local press 
 
These methods were used to inform interested parties and provide a period of 21 days for comments to be submitted.

Below is a summary of the representations received during the consultation period. Only material planning considerations have been taken into account in the assessment of this application. Non-material issues, such as property values or private legal disputes, cannot be considered in the determination process.

No letters from third parties have been received on this application to date. 

ASSESSMENT  
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:

"If regard is to be had to the development plan for the purposes of any determination to be made under the planning Acts, the determination must be made in accordance with the plan unless material considerations indicate otherwise."

In accordance with this statutory requirement, this application has been assessed against the relevant policies of the Development Plan, including the Wiltshire Core Strategy (2015) and, where applicable, any made Neighbourhood Plans. Consideration has also been given to the policies of the National Planning Policy Framework (NPPF) as a material consideration in the assessment.

Environmental Impact Assessment (EIA) Screening
In accordance with the Town and Country Planning (Environmental Impact Assessment) Regulations 2017 (as amended), the local planning authority has considered whether the proposed development constitutes EIA development.

No formal screening opinion was requested or issued. However, the local planning authority has considered the scale and nature of the development as part of the application process and is satisfied that it does not constitute EIA development under the 2017 Regulations.

Principle of Development
Policy Context
Core Policy 1: Settlement Strategy of the WCS establishes a hierarchy of settlements to guide where development should be focused. 
.
Core Policy 2: Delivery Strategy of the WCS sets out how development will be distributed and delivered across Wiltshire

Together, CP1 and CP2 ensure that new development is strategically located, sustainable, and supports the character and function of Wiltshire’s communities.

Assessment and Conclusion
The site is located in the open countryside but relate to an existing site and the proposed works would not result in an increase in traffic to and from the site when assessing sustainability. As such no objection is raised to the proposed development with regards to principle. 

Design and Impact on the Character and Appearance of the Area & Impact on Heritage Assets

Policy Context
Core Policy 57 of the WCS requires high-quality design that:
· Enhances local character.
· Responds to the natural, historic, and built environment.
· Retains important features (e.g., trees, hedges).
· Supports sustainable construction and compatibility with surrounding uses.
· Creates safe, legible, and accessible spaces.

Section 12 of the NPPF emphasises design that is:
· Visually attractive.
· Functionally effective.
· Contributes to the quality of the built environment.

From the point of view of the historic environment the main statutory tests are set out within the Planning (Listed Building and Conservation Areas) Act 1990. 

Paragraph 58B of the Planning Act 1990 requires that in considering whether to grant planning permission or permission in principle for the development of land in England which affects a registered park and garden, the LPA must have special regard to the desirability of preserving or enhancing the asset or its setting.

Section 72(1) of the Act requires the Council to pay special attention to the desirability of preserving or enhancing the character or appearance of designated Conservation Areas.
The NPPF outlines government policy for planning. Chapter 16 of the NPPF 'Conserving and enhancing the historic environment' sets out the Government's high-level policies concerning heritage and sustainable development. In particular: 

Paragraph 208 requires LPAs should “avoid or minimise any conflict” between the heritage asset’s conservation (which includes achieving its optimum viable use) and any aspect of a proposal. 

Paragraph 210 requires local planning authorities should take account of the desirability of sustaining and enhancing the significance of heritage assets and putting them to viable new uses and of new development making a positive contribution to local character and distinctiveness. 

Paragraphs 212 requires “great weight” to be given to an asset’s conservation “irrespective of whether any potential harm amounts to substantial harm, total loss or less than substantial harm to its significance.” 

Paragraph 213 advises that harm to the significance of a designated heritage asset should require “clear and convincing justification”.

Paragraphs 213-215(214-216) require a balanced approach with any harm which would be caused being weighed against the potential public benefits which might be achieved.

Paragraph 220 advises that not all elements of a Conservation Area or World Heritage Site will necessarily contribute to its significance. Loss of a building (or other element) which makes a positive contribution to the significance of the Conservation Area or World Heritage Site should be treated either as substantial harm or less than substantial harm as appropriate.

The Planning Practice Guidance provides guidance on interpreting the NPPF.
The Council’s Core Strategy Policy CP58 ‘Ensuring the conservation of the historic environment’ requires that designated and non-designated heritage assets and their settings will be conserved, and where appropriate enhanced, in a manner appropriate to their significance and encourages proposals which improve the condition of heritage assets at risk.

The Council’s Core Strategy CP 57: Ensuring high quality design requires a high quality of design in all new developments. The policy requires applicants to “demonstrate how the proposal will make a positive contribution to the character of Wiltshire through (amongst other things) responding to the value of the natural and historic environment and being sympathetic to and conserving historic buildings and landscapes. Development is required to respond positively to the existing in terms of building layouts, built form, height, mass, scale, building line, plot size, elevational design, materials, streetscape and rooflines to effectively integrate the building into its setting.

Assessment
Stourhead is a grade I registered park and garden, developed by Henry Hoare to complement Stourhead House (also grade I listed) during the 18th century. The focus of the picturesque landscape is the lakes.

The area of works are on the southern side of Garden Lake, on the damn that separates it from Turner’s Paddock Lake (to the south). The works will be close to the iron bridge which is a separately listed (at grade 11) structure:
‘Bridge carrying footpath over west arm of Garden Lake. 1860 by Maggs and Hindley, replacing an oak bridge of 1840. Single shallow segmental arch with decorated spandrels, wooden walkway, iron stanchions holding chains. Erected for Henry Ainslie Hoare, 5th Baronet. (K. Woodbridge, The Stourhead Landscape, 1982)’.

Critical to this application is the fact that Stourhead Garden Lake is designated as a High Risk Large Raised Reservoir under the Reservoirs Act of 1975. As a result, they are subject to regular monitoring and specific legislation.

In 2022 sinkholes by the spillway of Turner’s Paddock Lake were spotted. Surveys were subsequently undertaken and repairs made, however, in 2023, undulations and subsidence were noted on the western arm of Garden Lake. The proposal is now for the installation of sheet piling below ground level along the western embankment of the southwestern edge of the lake to stop seepage. Following the works, the embankment will be reinstated. In respect of the iron bridge, as the drawing notes:
‘Existing concrete footpath east of iron bridge to be broken out to enable sheet pile installation…….. ‘

The proposals will not impact the bridge, however, the Conservation Officer is of the opinion that there will be some impact on a revetment wall leading up to the bridge which is assumed is the wall to which the heritage impact assessment refers (p35) and recommends:

‘In addition, it is recommended that the low masonry wall to be temporarily removed and reinstated along the western margin of Garden Lake is recorded in accordance with a Level 1 building survey (Historic England, 2016) prior to dismantle. This should include written drawn and photographic records to document its form and condition before removal’.


Confirmation has been received from the Applicant through the submission of the site supervisors weekly report and a number of photos that demonstrate no works were undertaken with regards to the masonry wall and as such a condition requested by the Councils Conservation Officer would not be required. 

The Councils Conservation Officer has assessed the details submitted as part of this application and has made the following observation:

The long-term impact of the proposals will be positive as they will help sustain the lake and prevent further damage and subsidence. They will also, hopefully, prevent furthermore significant engineering works. They will also address the statutory requirements of the Environment Agency who have issued a deadline for the completion of these works.

The impact of the proposals on heritage assets will be largely positive and the requirements of current conservation legislation, policy or guidance are considered to be met and there is therefore no objection to the approval of the applications.

Conclusion
Support of the scheme has been given from the Councils Conservation Officer, Heritage England and the Gardens Trust. As such it is considered that the proposed works would comply with national and local policy and no objection is raised. 

Amenity
Policy Context
Core Policy 57 (Point vii) of the Wiltshire Core Strategy requires development to respect the amenity of existing occupants and ensure appropriate amenity levels for future residents.

The National Planning Policy Framework (NPPF), particularly Paragraph 135, reinforces the need for development to provide a high standard of amenity for both existing and future users.

Assessment and Conclusion
Given that the works are located in a garden away from neighbouring properties it is considered that there would be no adverse impact upon neighbouring amenity in the form of overlooking, overshadowing, overbearing or noise. 

Highways Impacts and Parking 
Policy Context
Transport implications are a key factor in assessing planning applications, especially for larger developments. Proposals must demonstrate:
· Safe and suitable access for all users, including pedestrians, cyclists, and those with mobility impairments.
· No severe residual impacts on the surrounding highway network.
· Promotion of sustainable travel, reducing reliance on private vehicles.
· Adequate parking and cycle provision, in line with adopted standards.
· Protection and enhancement of public rights of way and active travel routes.

Relevant policies include Core Policies 60–64 of the Wiltshire Core Strategy, supported by the Wiltshire Local Transport Plan, Car Parking Strategy, and Cycling Strategy. The Local Cycling and Walking Infrastructure Plan (LCWIP) and LTN 1/20 (DfT) provide further design guidance for active travel infrastructure.

Assessment and Conclusion
Given that the works are located in a garden away from the highway network and existing vehicular access and parking arrangements it is considered that there would be no adverse impact upon highway safety. 

Ecology and Biodiversity
Policy Context
The ecological impact of development is a key planning consideration, especially for larger schemes. Proposals must assess and address potential effects on:

· Protected species
· Priority habitats
· Ecological networks
· Green and blue infrastructure

Core Policy 50 of the Wiltshire Core Strategy requires development to:

· Avoid harm to ecological assets.
· Deliver measurable Biodiversity Net Gain (BNG), in line with the Environment Act 2021.
· Support habitat restoration and connectivity.
· Integrate biodiversity into site design.

The Green & Blue Infrastructure Strategy (2022–2030) promotes nature recovery, ecosystem services, and habitat connectivity through development.

Assessment 
A desk based Ecological Appraisal and Ecological Appraisal was submitted with the application. Protected and notable species were found which included birds, badger, bats, otters, water voles, great crested newts, reptiles, fish and invertebrates. No loss of bat roosts or impacts on roosting features as a result of the works and no commuting features would be lost

The document confirms that the proposed site sits within the Stourhead Local Wildlife site. It was also recommended that a Construction Environmental Management Plan be prepared and that vegetation clearance should be undertaken during January and February to safeguard against nesting birds. Work was advised not to be undertaken in after dark to eliminate the need for artificial lighting to reduce the impact on bats and otters. Precautionary measures should also be put in place for birds, bats, otter, reptiles and amphibians. 

Conclusion
Given that the application is retrospective and the works have been completed in accordance with the submitted Ecological Appraisal, it would be unreasonable to request conditions regarding ecology. 

Landscape and Visual Impact 
Policy Context
Core Policy 51 of the Wiltshire Core Strategy requires development to:
· Protect, conserve, and enhance landscape character and quality.
· Respect local distinctiveness, key views, and visual receptors.
· Give particular weight to impacts on National Landscapes (formerly AONBs) and locally valued landscapes.

The Wiltshire Design Guide SPD (2024) promotes a context-led approach, encouraging integration with natural features and settlement patterns while avoiding visual intrusion.

The Green & Blue Infrastructure Strategy (2022–2030) supports landscape protection through green infrastructure, habitat connectivity, and nature-based solutions.

The NPPF emphasises the need to protect and enhance valued landscapes, particularly those with scenic, historic, or ecological significance. Planning decisions should:

· Recognise the intrinsic character and beauty of the countryside.
· Safeguard key views, local distinctiveness, and landscape settings.
· Ensure development is well-integrated into its surroundings and avoids visual intrusion, especially in sensitive or designated areas.

Landscape impact must be considered alongside biodiversity, heritage, and green infrastructure objectives, with mitigation measures encouraged where harm cannot be avoided.

Paragraph 189 of the NPPF requires that great weight should be given to conserving and enhancing landscape and scenic beauty in National Landscapes which have the highest status of protection in relation to these issues.

Under Section 245 of the Levelling-up and Regeneration Act 2023, LPAs and other relevant authorities must now “seek to further” the statutory purposes of National Landscapes (formerly Areas of Outstanding Natural Beauty), replacing the previous duty to merely “have regard to” them.

This is an active duty, requiring authorities to take reasonable and proportionate steps to support the conservation and enhancement of the natural beauty, special qualities, and key characteristics of these designated areas when exercising any function that affects them.

Assessment & Conclusion
The works undertaken were to an existing garden and reservoir and as such it is considered that there are no adverse impacts upon the wider landscape including the NL. The Councils Arboriculturalist has requested that the submitted arboricultural report be conditioned, however the works are complete at the time of writing and as such this would not be a necessary condition. 

Flood Risk and Drainage
Policy Context
Core Policy 67 of the Wiltshire Core Strategy and NPPF paragraphs 170–182 require:
· Avoidance of increased flood risk.
· Use of appropriate mitigation measures.

Assessment & Conclusion
The site is not located in Flood Risk Area and is at very low risk of flooding from surface water flooding, rivers and sea, groundwater and reservoirs. As such there is no adverse impact with regards to flooding. 

CONCLUSION
The principle of development is considered acceptable when assessed against the settlement strategy of the Wiltshire Core Strategy. No concerns have been raised with regards to harm to designated heritage assets, neighbouring amenity or highway safety and there would be no adverse impact upon the National Landscape and as such the proposal is considered to be acceptable. 

RECOMMENDATION:
That Planning Permission be GRANTED
No conditions would be required as the works have been undertaken and completed.  

