APPLICATION FOR PERMISSION IN PRINCIPLE
CASE OFFICER REPORT

	APPLICATION REFERENCE:
	PL/2026/02029

	APPLICATION TYPE:
	Permission in Principle

	SITE ADDRESS:
	Land to the North of Drove Lane, Market Lavington, Devizes, SN10 4NT

	DEVELOPMENT DESCRIPTION:
	Permission in Principle for the development of up to 9 No. residential dwellings

	RECOMMENDATION:
	Refuse



SITE DESCRIPTION/CONTEXT
The site is part of a field to the southeast of the small linear hamlet of Fiddington Sands, which in turn lies between the Local Service Centre of Market Lavington and the Small village of Easterton.

The field is currently used as a pony paddock with a small stable block and access off Drove Lane. Existing hedgerow and trees surround the site. PROW MLAV16 runs along the southeastern boundary of the field.

According to the submitted documentation the area proposed for development is constrained by easements and the overhead power cables that run across the larger field. This results in a separation of the site from the adjacent built form to the northwest.

Linear development stretches northwest from the site, on the northeastern boundary of Drove Lane, characterised by large, detached dwellings in large plots. Development is more sporadic on the southwestern side of Drove Lane, which includes the local primary school, St. Barnabas, a few dwellings and a farmyard. Sporadic development is characteristic of Drove Lane northwest of Elisha Field recreation ground.

The site was assessed as part of an independent site assessment for the Market Lavington Neighbourhood Plan. Sites were chosen from the 2017 Strategic housing and Economic Land Availability assessment (SHELAA) and 2024 Neighbourhood Plan Call for Sites exercise. The site was designated Red: The site is not currently suitable, available and achievable.

The site is not sustainably located and is outside and not connected to the existing built up area. Development on site 3627 would erode the strategic gap between Market Lavington and Easterton, causing coalescence between the two settlements. The site is outside of the existing settlement boundary and its development would not comply with policies in the adopted local plan. In summary, site 3627 is not suitable for development due to its location outside the existing settlement. Its development would erode the gap between two settlements and alter the rural character in its immediate proximity which in turn could harm nearby heritage assets in the Easterton Conservation Area.



PROPOSAL

The application seeks Permission in Principle under the provisions of the Town and Country Planning Act 1990 (as amended).

The development proposed is for residential development comprising between 6 and 9 dwellings.

No detailed matters of layout, scale, appearance, access, landscaping or drainage are submitted at this stage, as these are not required as part of a Permission in Principle application.

PLANNING HISTORY

There is no relevant planning history

RELEVANT LEGISLATION, POLICIES AND GUIDANCE 

Statutory Legislation: 

National Planning Policy: 
· National Planning Policy Framework (NPPF) 
· Planning Practice Guidance (PPG)
Development Plan:
The development plan for Wiltshire comprises the Wiltshire Core Strategy (WCS) (adopted January 2015) and any made neighbourhood plans, which remains the principal statutory planning document guiding development across the county. In line with Section 38(6) of the Planning and Compulsory Purchase Act 2004, planning decisions must be made in accordance with the development plan unless material considerations indicate otherwise.

Though the development plan is considered as a whole, those parts deemed to be particularly relevant to this application are listed below:

The adopted Wiltshire Core Strategy (WCS), with particular regard to:

· Core Policy 1 Settlement Strategy;
· Core Policy 2 Delivery Strategy;
· Core Policy 12 Spatial Strategy Devizes Community Area
· Core Policy 57 Ensuring High Quality Design and Place Shaping and National Planning Policy

Draft Wiltshire Local Plan Policies 
The examination of the emerging Wiltshire Local Plan has been paused and the weight to be afforded to any part of the emerging plan can be no more than very limited.  

Neighbourhood Plan:
Market Lavington Neighbourhood Plan 2018-2026 (2021)

Policy 1: Housing (General)
Policy 2: Housing Site Allocations


PERMISSION IN PRINCIPLE – PURPOSE AND SCOPE OF ASSESSMENT
Permission in Principle (PiP) is an alternative route to obtaining planning permission, introduced by the Housing and Planning Act 2016. It is intended to provide an early and proportionate decision on whether a site is suitable for development, before detailed design work is undertaken.

The PiP process operates as a two‑stage planning permission route for housing‑led development:
· Stage 1 – Permission in Principle:
Establishes whether the principle of development on a site is acceptable.
· Stage 2 – Technical Details Consent:
If PiP is granted, a subsequent application is required to consider the detailed proposals, including layout, scale, appearance, access, landscaping, drainage and infrastructure.

At the Permission in Principle stage, the assessment is deliberately high‑level and limited in scope. The purpose of a PiP is not to approve detailed plans, but to provide certainty at an early stage about whether development of a particular type is acceptable in principle at a given location. This approach is intended to help streamline the planning process by allowing developers and communities to understand development potential before significant time and expense is committed to detailed designs.

Importantly, the grant of Permission in Principle does not authorise development to commence. Development can only proceed once Technical Details Consent has been granted.

Planning conditions cannot be imposed on the grant of PiP however conditions can be applied in the usual way at the technical details consent stage. Any PiP approved for residential development must be expressed indicating the minimum and maximum net number of dwellings which are, in principle, permitted. For a valid PiP application only a plan to identify the land to which the application relates is required. 

Matters that Can Be Considered at the PiP Stage
Legislation restricts the assessment of a PiP application to the following matters only:

· The location of the development
· The proposed land use(s)
· The amount of development proposed

These are the only issues that can lawfully be taken into account when determining whether Permission in Principle should be granted or refused.

Matters Excluded from Consideration at the PiP Stage
Detailed matters, including (but not limited to) the following, are not considered as part of a PiP application:

· Detailed design and appearance
· Site layout and internal arrangements
· Access arrangements and parking
· Landscaping and boundary treatments
· Drainage and flood mitigation measures
· Utilities and other technical infrastructure

Such matters are reserved entirely for consideration at the Technical Details Consent stage, should Permission in Principle be granted.

KEY ISSUES FOR ASSESSMENT
In determining this application for Permission in Principle, the Local Planning Authority must consider the following key issues:

1. Whether the location of the site is suitable for the proposed form of development, having regard to the spatial strategy set out in the development plan and relevant national policy.
2. Whether the proposed land use is acceptable in principle at this location, taking into account the character and role of the settlement and surrounding area.
3. Whether the amount of development proposed is appropriate, assessed at a high‑level and in broad terms only.
4. Whether there are any overriding constraints which would clearly and demonstrably prevent the site from being developed in principle, even allowing for detailed matters to be addressed at the Technical Details Consent stage.

A Permission in Principle application should therefore only be refused where it is clearly demonstrated that the principle of the proposed development is unacceptable, and that such concerns could not reasonably be addressed through a subsequent Technical Details Consent application.

CONSULTATION RESPONSES 

[bookmark: _Hlk206417654]WC Highways: Comment 

WC Rights of Way: No comment received.

WC Ecology:  No objection 

Market Lavington Parish Council: objection. Details of the objection have been received but have not been approved by the Parish Council at the time of writing this report.


REPRESENTATIONS
In accordance with the requirements of the Town and Country Planning (Development Management Procedure) (England) Order 2015 (as amended), the application was publicised by way of:
 
· Neighbour notification letters sent to adjoining and nearby properties;
· A site notice displayed near the site; 

These methods were used to inform interested parties and provide a period of 21 days for comments to be submitted.

Below is a summary of the representations received during the consultation period. Only material planning considerations have been taken into account in the assessment of this application. Non-material issues, such as property values or private legal disputes, cannot be considered in the determination process.

1 third party representation was received raising the following objection:

· site lies outside the settlement boundary and conflicts with spatial strategy in the Wiltshire local plan
· will erode the strategic gap between Market Lavington and Easterton, creating coalescence between the villages
· the site has been independently assessed as unsuitable for development by the AECOM report produced for the Market Lavington neighbourhood plan
· adverse impact on the rural character and vista views to Salisbury plain and surrounding area
the ecological report has not recognised the presence of protected and notable species such as bats and red kites
· insufficient plans for site drainage and water management, which are known to be problematic in the area given the geography and recent flooding on Drove Lane


ASSESSMENT 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:

"If regard is to be had to the development plan for the purposes of any determination to be made under the planning Acts, the determination must be made in accordance with the plan unless material considerations indicate otherwise."

In accordance with this statutory requirement, this application has been assessed against the relevant policies of the Development Plan, including the Wiltshire Core Strategy (2015) and, where applicable, any made Neighbourhood Plans. Consideration has also been given to the policies of the National Planning Policy Framework (NPPF) as a material consideration in the assessment.


Principle of Development – Location 
Policy Context

The development plan establishes a spatial strategy which seeks to direct new development towards defined settlements where residents have reasonable access to services, facilities and sustainable transport options. Development beyond these locations is generally more restricted in order to protect the countryside and promote sustainable patterns of growth.

The National Planning Policy Framework supports the delivery of new homes in appropriate locations, whilst seeking to ensure development is well related to existing settlements and does not result in unsustainable patterns of development.

Core Policy 1: Settlement Strategy of the WCS establishes a hierarchy of settlements to guide where development should be focused. The policy prioritises growth in:
· Principal Settlements (e.g., Salisbury, Chippenham, Trowbridge) – main focus for strategic growth.
· Market Towns – support local services and employment; suitable for sustainable development.
· Local Service Centres – smaller towns and villages with a range of services; limited development supported.
· Large and Small Villages – development should be limited and respond to local needs.
· Outside the defined settlements – development is strictly controlled and generally not supported unless exceptional circumstances apply.
.
Core Policy 2: Delivery Strategy of the WCS sets out how development will be distributed and delivered across Wiltshire. The policy emphasises:
· Sustainable patterns of growth, reducing the need to travel and supporting local services.
· Development should be plan-led, aligning with the settlement strategy and supported by infrastructure.
· Windfall development (not allocated in plans) must still comply with the principles of sustainable development.
· Development outside settlement boundaries is generally not permitted, unless it meets specific policy exceptions (as set out in paragraph 4.25 of the WCS).

Together, CP1 and CP2 ensure that new development is strategically located, sustainable, and supports the character and function of Wiltshire’s communities.

Core Policy 12 Spatial Strategy Devizes Community Area applies the County-wide polices as set out in CP1 and CP2 to the local area, within which Market Lavington is designated as a Local Service Centre.

Assessment 

At the Permission in Principle stage, the assessment of location is high‑level and does not consider detailed access arrangements, internal movement, or site layout. The key consideration is whether the location of the site is suitable in principle for the proposed type and scale of development.

The site lies outside the Limits of Development of the Local Service Centre of Market Lavington and outside the built-up area of the Small Village of Easterton. The site also lies to the southeast of the hamlet of Fiddington Sands. As a result, the proposal is considered to be located in the open countryside where development is strictly controlled. 

The site lies in close proximity to a primary school and the local recreation ground; a pavement with streetlights connects the school to the B3098 between Market Lavington and Easterton. However these alone do not result in a sustainable location. There would be a need for reliance on private vehicles for most everyday and weekly needs as occupants would be reliant on services in Market Lavington and farther afield. 

The proposed development would, by virtue of the location and scale of the site, bring suburban, in depth, off street development into an area that is characterised by small scale and often sporadic linear development in a rural setting. Existing development at the core of Fiddington Sands sits well within the rural context, with even large dwellings being comfortably screened by their large plots and mature boundary treatments. 

In addition the constraints on the site, such as existing power lines, result in a location that is separated from the core of the hamlet. 

Having regard to the scale of development proposed and the site’s isolated relationship to the existing settlement pattern, the amount of development sought would be inappropriate in principle in this location, irrespective of detailed design considerations.

The site forms part of the strategic gap between Market Lavington and Easterton, and development of the scale proposed would, in principle, erode the spatial and functional separation between these settlements, contrary to the spatial strategy.

The scale of residential development proposed would represent an urbanising form of growth in a location where the development plan seeks to strictly limit new housing in principle.

Conclusion

Having regard to the spatial strategy set out in the development plan and relevant national policy, it is considered that the location of the site is unacceptable in principle for the proposed development.

The site’s location, being insufficiently related to the settlement of Market Lavington and its services, represents a fundamental conflict with the development plan’s spatial strategy. This concern relates to the principle of development and could not reasonably be resolved through a subsequent Technical Details Consent application.


Principle of Development – Land Use
Policy Context

The development plan supports the provision of appropriate land uses in locations identified as suitable by the spatial strategy. In particular, policies seek to ensure that proposed uses are compatible with their surroundings and contribute positively to the function and character of settlements.

The National Planning Policy Framework promotes sustainable development and supports the delivery of housing in principle, subject to it being located in suitable areas and not giving rise to conflicts that would fundamentally undermine the objectives of the development plan.


Assessment

At the Permission in Principle stage, the key test is whether the type of development proposed is acceptable in principle at this location, not whether the finer details of how it would operate can be resolved.

The proposed land use is considered in the context of the site’s location and its relationship to surrounding land uses. In broad terms, the surrounding area comprises sporadic residential development and services in a rural setting at some distance from the nearest settlement.

The proposed land use would introduce a block of residential use into an area characterised by sporadic residential and open countryside resulting in a fundamental incompatibility that goes beyond detailed design or mitigation.

At the Permission in Principle stage, the key test is whether the type of development proposed is acceptable in principle at this location, not whether the finer details of how it would operate can be resolved.

Conclusion

Having regard to the development plan and relevant national policy, it is considered that the proposed land use is unacceptable in principle.

The proposed land use would represent a fundamental conflict with the established character and function of the area. This harm relates to the principle of development and could not reasonably be addressed through the submission of detailed proposals at the Technical Details Consent stage.


Amount of Development

Policy Context

The development plan seeks to ensure that the scale of new development is appropriate to its location, having regard to the size, role and character of the settlement, and the capacity of the area to accommodate change in principle.

The National Planning Policy Framework supports a proportionate approach to the assessment of scale at an early stage in the planning process, recognising that detailed matters of layout, design and appearance are to be addressed through subsequent stages of decision‑making where appropriate.

Assessment 
At the PiP stage, the assessment of the amount of development is necessarily broad‑brush. The key question is whether the quantum of development proposed is so excessive, or so limited, that it would be inappropriate in principle, having regard to the site’s location and the settlement within which it sits.

In this case, the proposed quantum of development would represent a substantial level of growth relative to the size and character of Fiddington Sands. The proposed number of  dwellings (6-9) and the size and shape of the proposal site would result in a development density at odds with the prevalent pattern of development in Fiddington Sands. In high‑level terms, the amount proposed is significantly at odds with the role and scale of the settlement as identified in the development plan.

Conclusion 

Having regard to the development plan and relevant national policy, it is considered that the amount of development proposed is unacceptable in principle.

The amount of development proposed is disproportionate to the size and role of the settlement and would result in a level of growth that is fundamentally at odds with the spatial strategy and the prevailing character and appearance of the area. This objection relates to the principle of development and could not reasonably be resolved through the submission of detailed proposals at a later stage.


PLANNING BALANCE AND CONCLUSION

The application seeks Permission in Principle for residential development for between 6 and 9 dwellings on the site.

In determining a Permission in Principle application, the Local Planning Authority is required to assess only the location of the development, the proposed land use, the amount of development, and whether there are any overriding constraints which would clearly and demonstrably prevent development from coming forward in principle.

Having considered the application against the development plan and the National Planning Policy Framework, it is concluded that the proposed development is not acceptable in principle. The concerns identified go to the fundamental suitability of the site for development, rather than to matters that could reasonably be resolved through the submission of detailed proposals at a later stage.

Five‑Year Housing Land Supply

The Local Planning Authority is currently unable to demonstrate a deliverable five‑year supply of housing land.

The National Planning Policy Framework confirms that in such circumstances, the delivery of new housing attracts significant weight as a material consideration in decision‑making.

This matter has been given careful consideration in the determination of this application. However, while the contribution towards housing delivery attracts substantial weight, it does not override the requirement for development to be located in suitable and sustainable locations, nor does it justify granting Permission in Principle where the site is fundamentally unsuitable in principle.

In this case, the identified harm relates to the principle of development and to matters that could not reasonably be resolved or mitigated through a subsequent application for Technical Details Consent. 
While paragraph 11(d) of the NPPF is engaged due to the absence of a five‑year housing land supply, the proposal conflicts with the spatial strategy of the development plan, and the identified harms relate to the fundamental suitability of the site in principle. These harms significantly and demonstrably outweigh the benefits of additional housing in this location.


Conclusion
Overall, the proposal conflicts with the development plan when assessed against the statutory framework for Permission in Principle. There are no material considerations, including housing land supply, that indicate a decision other than refusal should be made.


RECOMMENDATION:
That Permission in Principle be REFUSED for the following reasons:

The proposed development is contrary to the adopted Development Plan housing delivery strategy in that it involves a greenfield site that lies in an unsustainable location within open countryside; and is outside and some distance from the defined settlement boundary for the Local Service Centre of Market Lavington and the Small village of Easterton. It is also considered that the proposals do not represent sustainable or infill development and will only serve to uncharacteristically elongate the small hamlet of Fiddington Sands in a southeasterly direction away from its current central core, with a scale of development that is disproportionate for the hamlet, by virtue of the number of dwellings proposed (6-9) on the site, which conflicts with, and is separated from, the existing linear character of development. The principle of housing development on this site, in terms of both its location and quantum, is therefore considered to be contrary to the provisions of the National Planning Policy Framework; Wiltshire Core Strategy policies CP1 (Settlement Strategy), CP2 (Delivery Strategy), CP12 (Devizes Community Area), CP57 (Ensuring High Quality Design and Place Shaping and National Planning Policy Framework (December 2024) paragraphs 7-11, 39, 84, 124-141.



