APPLICATION FOR VARIATION/REMOVAL OF CONDITION
CASE OFFICER REPORT

	APPLICATION REFERENCE:
	PL/2026/01877

	APPLICATION TYPE:
	Removal/variation of conditions

	SITE ADDRESS:
	Haredene, Tisbury, Salisbury, SP3 6NB

	DEVELOPMENT DESCRIPTION:
	Application for the Removal of Condition 7 relating to an Agricultural Occupancy Condition on Application S/91/0206 at Haredene, Chicksgrove, Tisbury,Salisbury SP3 6NB

	RECOMMENDATION:
	Approve with conditions



SITE DESCRIPTION/CONTEXT

The site relates to a detached dwelling known as Haredene, located in the rural hamlet of Chicksgrove and within the Cranborne Chase & West Wiltshire Downs National Landscape (formerly AONB). The site is located on the north side of a track which serves as a public right of way – footpath SMAN25 but is primarily an agricultural track for access to the surrounding fields. The dwellinghouse is outside any defined settlement boundary and for the purposes of the local plan, is within the open countryside. The site is located within the Chilmark Quarries Bat SAC and the River Avon SAC. 

PROPOSAL

Following receipt of a certificate of lawfulness for the continued occupation of the dwelling in excess of 10 years, in breach of S/1991/0206 condition 07, the applicant has submitted a Section 73 application for the removal of condition 7 imposed on planning permission S/1991/0206. The application relates to the site at Haredene,  Chicksgrove, Tisbury, Salisbury SP3 6NB, in relation to the occupation of the dwelling by someone working in agriculture to align the planning permission with the approved certificate of lawfulness. 

Full wording of condition 7 included below - 

The occupancy of the dwelling should be limited to a person solely or mainly employed or last employed in agriculture in the locality as defined in Section 336(1) of the Town & Country Planning Act, 1990, or in forestry (including the dependants of such person residing with him) or a widow or widower of such a person.

RELEVANT PLANNING HISTORY

	[bookmark: _bc9eaa23_7b84_4e11_8860_67eb8bbe0c9e]

	Proposal / Summary

	S/1991/0206 - Full planning permission Decision - Approve with Conditions Date: 8/8/1991 – ERECTION OF AGRICULTRUAL BUNGALOW

	S/1990/0505 - Full planning permission Decision - Approve with Conditions Date: 6/6/1990 – DEMOLISH EXISTING FARM BUILDINGS AND ERECT ONE AGRICULTURAL BUNGALOW AND ALTERATION TO EXISTING ACCESS

	PL/2025/09308 - Lawful development: Existing use Decision - Approve Date: 12/1/2026 – Certificate of lawfulness (existing use) to regularize continued occupation in excess of 10 years in breach of S/1991/0206 condition 07

	

	



RELEVANT LEGISLATION, POLICIES AND GUIDANCE

Town and Country Planning Act. 1990 (as amended)

Section 73 of the Town and Country Planning Act. 1990 (as amended) relates to the determination of applications to develop land without compliance with conditions previously attached. It states that:

(2) On such an application the local planning authority shall consider only the question of the conditions subject to which planning permission should be granted, and—

a) if they decide that planning permission should be granted subject to conditions differing from those subject to which the previous permission was granted, or that it should be granted unconditionally, they shall grant planning permission accordingly, and

b) if they decide that planning permission should be granted subject to the same conditions as those subject to which the previous permission was granted, they shall refuse the application.

The National Planning Practice Guidance (PPG) states the following:

· Nature of the Application: A Section 73 application is treated as a new planning permission, although it does not alter the original permission itself. The original permission remains intact and can still be implemented unless it has expired or been superseded.

· Limitations:
· Section 73 cannot be used to change the description of development or the operative part of the permission (e.g. the nature or extent of the approved use).
· It cannot be used to extend the time limit for implementing the original permission.
· If the proposed changes go beyond what can reasonably be considered under Section 73, a new planning application under Section 70 would be required.
· Decision-making: The local planning authority must consider the application only in relation to the conditions subject to which the original permission was granted. However, it may impose new or revised conditions if granting a new permission.

National Planning Policy: 

· National Planning Policy Framework (NPPF) 
· Planning Practice Guidance (PPG)
· National Design Guide

Development Plan:

The development plan for Wiltshire comprises the Wiltshire Core Strategy (WCS) (adopted January 2015) and any made neighbourhood plans, which remains the principal statutory planning document guiding development across the county. In line with Section 38(6) of the Planning and Compulsory Purchase Act 2004, planning decisions must be made in accordance with the development plan unless material considerations indicate otherwise.

Though the development plan is considered as a whole, those parts deemed to be particularly relevant to this application are listed below:

The adopted Wiltshire Core Strategy (WCS), with particular regard to:

· Core Policy 2 Delivery Strategy;
· Core Policy 48 Supporting Rural Life

Draft Wiltshire Local Plan Policies 

The examination of the emerging Wiltshire Local Plan has been paused and the weight to be afforded to any part of the emerging plan can be no more than very limited.  A decision on how to proceed will be made by the Council in May 2026

Supplementary Planning Documents: 

Wiltshire Local Transport Plan 2015-2026: Car Parking and Cycling Strategy 
Creating Places Design Guide SPD (April 2006) 
Wiltshire Design Guide 2024 
Wiltshire Housing Sites Allocations Plan adopted February 2020 

ISSUES

Principle and loss of an agricultural worker’s dwelling

CONSULTATION RESPONSES

Parish Council: No Objection or comments from Sutton Mandeville PC 

REPRESENTATIONS

None received 

ASSESSMENT
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:

"If regard is to be had to the development plan for the purposes of any determination to be made under the planning Acts, the determination must be made in accordance with the plan unless material considerations indicate otherwise."

In accordance with this statutory requirement, this application has been assessed against the relevant policies of the Development Plan, including the Wiltshire Core Strategy (2015) and, where applicable, any made Neighbourhood Plans. Consideration has also been given to the policies of the National Planning Policy Framework (NPPF) as a material consideration in the assessment.

Principle and loss of an agricultural worker’s dwelling

The NPPF para 57 states that conditions must meet the following six test - they must be necessary, relevant to planning, relevant to the development, enforceable, precise, and reasonable. These tests ensure conditions are only used to make development acceptable.

The applicant has successfully demonstrated through PL/2025/09308 that the dwelling has been occupied without compliance with the agricultural occupancy condition imposed on the original consent for the erection of the agricultural worker’s dwelling S/1991/0206 for the required timeframe and is now exempt from enforcement.  

In this instance, the application is not applying to change the description of development as that is not possible through the S73 application process, whilst the original description was for “erection of agricultural bungalow”, this description is carried forward to any new permission granted. In this instance, this would be for an unrestricted agricultural bungalow with no condition tying it to an agricultural worker.  Given that a certificate of lawfulness has been issued confirming the occupation of the property by person(s) not working in agriculture this is not something which could be enforced, given the legal situation. 

CP2 sets out the delivery strategy for Wiltshire and states: 

Other than in circumstances as permitted by other policies within this plan, identified in paragraph 4.25, development will not be permitted outside the limits of development, as defi ned on the policies map. The limits of development may only be altered through the identification of sites for development through subsequent Site Allocations Development Plan Documents and neighbourhood plans. 

The Core Strategy also includes ‘exception policies’ at Para 4.25 which seek to respond to local circumstance and national policy, including Supporting rural life (Core Policy 48). An unrestricted market dwelling on this site/in this location would not therefore be supported in policy terms.

CP48 makes provision for agricultural workers dwellings as an exceptions policy and states: 

Dwellings required to meet the employment needs of rural areas Outside the defined limits of development of the Principal Settlements, Market Towns, Local Service Centres and Large Villages, and outside the existing built areas of Small Villages, proposals for residential development will be supported where these meet the accommodation needs required to enable workers to live at or in the immediate vicinity of their place of work in the interests of agriculture or forestry or other employment essential to the countryside. Proposals for accommodation to meet the needs of employment essential to the countryside should be supported by functional and financial evidence.

The dwelling was originally permitted as an exception to policy to provide accommodation for an agricultural worker, in 1991. An agricultural worker’s dwelling would still be acceptable on the site in policy terms, subject to providing adequate information in relation to the functional and financial tests. However, in this case the applicant has successfully demonstrated that the dwelling has been occupied in excess of ten years in breach of the occupancy condition originally imposed in 1991. This is a significant material consideration for the application proposal to vary the consent by removing the agricultural occupancy condition.

The applicants supporting statement states – 

6. NPPF Para. 57 suggests Planning Conditions should be imposed and maintained only where they are necessary relevant to planning and to the development, enforceable, precise and reasonable in all other respects. Likewise, it should be enforceable, precise and reasonable in all other respects. The issue in this example is whether Condition 7 of the 1991 approved Planning Permission remains necessary, enforceable and reasonable, having regard to the Development Plan, the need for rural workers’ dwellings in the local area and other material considerations. 

7. We consider that the issuing of the Certificate of Lawfulness makes the Condition currently unenforceable and therefore no longer necessary or relevant. The evidence contained within the Lawful Use Certificate PL/2025/09308 dated 12th January 2026 demonstrated that the occupier of the dwelling had lived in breach of the Condition for more than ten years, therefore the usefulness and effectiveness of the original Planning Condition (No. 7) is now no longer deemed appropriate. 

8. The Planning Act requires that when Applications are considered that regard is to be had to the Development Plan and all other material considerations and that Applications are to be determined in accordance with the Development Plan unless material considerations indicate otherwise. In this example, one such material consideration is the immunity from enforcement action provided by the Certificate of Lawfulness. This is capable of carrying greater weight than the Development Plan and the need to market the dwelling. 

9. There is no requirement to market the dwelling for sale as the granting of the Lawful Development Certificate in effect nullifies the ability for the Local Planning Authority to currently enforce a Condition therefore rendering it useless and overriding the need to market the dwelling for sale in line with the Local Plan Policy.

10. The issuing of the Certificate, however, does not preclude future compliance by an agricultural worker, and if that were to happen the Condition becomes relevant again. Whilst theoretically the Condition could become enforceable again in the future should an occupier of the property comply with Condition No. 7, the chances of this happening are very remote especially given the diminution in value that would result from that action. Indeed, it is much more likely that the property will continue to be occupied by someone in breach of the Condition, given the impact on the value of the dwelling if the Condition were ever to be enforceable again.

11. Therefore, Condition 7 of Decision S/91/0206, dated 9th August 1991, serves no useful purpose for Haredene in that occupancy of the dwelling by a person or persons who did not comply with the Condition could by virtue of the Certificate not be enforced against and, for the above reasons, a new unconditional permission should be issued removing the Agricultural Occupancy Condition from the property.

Officers would agree, that due to the lawful development certificate, the occupancy condition no longer serves a useful purpose, as the dwelling has been and currently is occupied by person/s who do not comply with the condition and this has been found to be lawful.

Therefore, condition 7 of decision S/1991/0206 which imposed an agricultural occupancy condition on the dwelling is no longer enforceable and does not therefore meet the required 6 tests for planning conditions and serves no useful purpose.

Therefore, it is concluded that the condition should be removed and no objection is raised.

In terms of other relevant conditions for the original S/1991/0206 planning application, 

Condition 1 – The development for which permission is hereby granted must be commenced not later than the expiration of 5 years beginning with the date of this permission. (CA04).

As the dwelling has been built and occupied, this condition is no longer relevant and does not need to be reimposed on the decision. 

Condition 2 - The development hereby permitted shall be carried out in accordance with the additional plans received by the Local Planning Authority on 5/4/91. (1627).

This condition still applies

Condition 3 - Before development is commenced, a schedule of materials and finishes, and, where so required by the Local Planning Authority, samples of such materials and finishes, to be used for the external walls and roofs of the proposed buildings shall be submitted to and approved in writing by the Local Planning Authority. 

No details have been found on the file relating to the submission of a schedule of materials/finishes, however as this was a pre-commencement condition and the dwelling was  built and lived in since the 1990’s without any enforcement action being taken regarding its materials or finish, it is considered that this condition is no longer relevant or necessary and does not need to be reimposed on the decision. 

Condition 4 - Notwithstanding the provisions of Schedule 2 (Part 1), Classes A, E and Part 2, Class A to the Town and Country Planning General Development Order 1988 (or any order revoking and re-enacting that Order), there shall be no extensions to the dwelling(s) nor the erection of any structures within the curtilage unless otherwise agreed by the Local Planning Authority upon submission of a planning application in that behalf. 

This condition still applies

Condition 5 - Before the building hereby permitted is occupied, the development shall be screened by the planting of a suitable hedge, of a type, height and in positions to be agreed in writing with the Local Planning Authority. The hedge so planted shall be properly maintained and in the event of any failures or loss through damage occurring within five years of the date of planting, these shall be replaced during the next planting season to the reasonable satisfaction of the Local Planning Authority. (CF08)

No details have been found on the file relating to the submission of a planting details, however as this was a pre-occupation condition and the dwelling was  built and lived in since the 1990’s without any enforcement action being taken regarding this hedge or landscaping around the site, it is considered that this condition is no longer relevant or necessary and does not need to be reimposed. 

Condition 6 - Details of foul drainage shall be submitted to and approved by the Local Planning Authority prior to any construction on the site.

No details have been found on the file relating to the submission drainage details, however as this was a pre-commencement condition and the dwelling was  built and lived in since the 1990’s and there has been no reports or enforcement action taken to suggest that the dwelling has not adequately drained to date, it is considered that this condition is no longer relevant or necessary and does not need to be reimposed. 

Condition 7 – The occupancy of the dwelling(s) shall be limited to a person solely or mainly employed, or last employed, in agriculture in the locality, as defined in Section 336(1) of the Town and Country Planning Act 1990, or in forestry (including the dependants of such person residing with him) or a widow or widower of such a person. (CJ12)

This condition has been agreed through this current S73 application to be removed as it is no longer enforceable given the approved certificate of lawfulness which confirms the occupancy of the dwelling in excess of 10 years in breach of this condition.

Therefore, this application is approved subject to the following conditions which are re-imposed from the original consent.

1. The development hereby permitted shall be carried out in accordance with the additional plans received by the Local Planning Authority on 5/4/91 for S/1991/0206 and location plan received 20/03/2026.

REASON: For the avoidance of doubt 

2. Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended by the Town and Country Planning (General Permitted Development) (Amendment) (No.3) (England) Order 2020 (or any Order revoking or re-enacting or amending those Orders with or without modification), no development within Schedule 2, Part 1, Classes A - E and Part 2 Class A shall take place on the dwellinghouse or within the curtilage hereby permitted.

REASON: In the interests of the amenity of the area and to enable the Local Planning Authority to consider individually whether planning permission should be granted for additions, extensions or enlargements.





