APPLICATION FOR VARIATION/REMOVAL OF CONDITION
CASE OFFICER REPORT

	APPLICATION REFERENCE:
	PL/2026/00172

	APPLICATION TYPE:
	Removal/variation of conditions

	SITE ADDRESS:
	The Croft, Burr Lane, Shalbourne, Marlborough, SN8 3PT

	DEVELOPMENT DESCRIPTION:
	Variation of condition 2 (approved plans) of PL/2025/06174 to allow for design changes

	RECOMMENDATION:
	Approve with Conditions



SITE DESCRIPTION/CONTEXT

The application relates to The Croft on Burr Lane in Shalbourne which is a two-storey, detached, L-shaped, thatch-roofed property. The site sits in a relatively isolated position, with one residential property adjoining it to the southwest. Equestrian land/paddocks lie to the south and north of the site with wooded/marsh land to the east. The site lies outside the Limits of Development of Shalbourne Large Village and is washed over by the North Wessex Downs National Landscape.

PROPOSAL

The proposal seeks to vary condition 2 of PL/2025/06174 (approved plans) to allow for the following design changes: 1. Addition of Pitched roofs to dormers on South elevation. 2. Alterations to proposed openings on south elevation including the removal of a ground floor window, enlargement of bi-folding doors and replacement of first floor window with a Juliette balcony. 3. Alteration to style of windows surrounding the front door on the south elevation.

RELEVANT PLANNING HISTORY

K/74/0921 - (land adjacent to Burrcroft Shalbourne O.S. No. 347) - Site for Residential Development. Refused 13th June 1974.

K/75/0586 - (Burrcroft) - Stables and Store. Approved 23rd October 1975.

80/0893 - (The Croft, Carvers Hill, Shalbourne) - Rear entrance Storm Porch. Approved 18th November 1980.

PL/2022/09440 - Two storey rear extension and associated internal alterations. New three bay garage with accommodation office/over. Refused 15th December 2023 - Dismissed on appeal.

PL/2025/01046 - Two storey rear extensions and associated internal alterations. Proposed new three bay garage with accommodation office/over. Approved with Conditions 16th April 2025.

PL/2025/06174 - Variation of condition 2 of PL/2025/01046 (approved plans) to amend the roof material on the extension from thatch to tile. Approved with Conditions 22nd August 2025.

RELEVANT LEGISLATION, POLICIES AND GUIDANCE

Town and Country Planning Act. 1990 (as amended)

Section 73 of the Town and Country Planning Act. 1990 (as amended) relates to the determination of applications to develop land without compliance with conditions previously attached. It states that:

(2) On such an application the local planning authority shall consider only the question of the conditions subject to which planning permission should be granted, and—

a) if they decide that planning permission should be granted subject to conditions differing from those subject to which the previous permission was granted, or that it should be granted unconditionally, they shall grant planning permission accordingly, and

b) if they decide that planning permission should be granted subject to the same conditions as those subject to which the previous permission was granted, they shall refuse the application.

The National Planning Practice Guidance (PPG) states the following:

· Nature of the Application: A Section 73 application is treated as a new planning permission, although it does not alter the original permission itself. The original permission remains intact and can still be implemented unless it has expired or been superseded.
· Limitations:
· Section 73 cannot be used to change the description of development or the operative part of the permission (e.g. the nature or extent of the approved use).
· It cannot be used to extend the time limit for implementing the original permission.
· If the proposed changes go beyond what can reasonably be considered under Section 73, a new planning application under Section 70 would be required.
· Decision-making: The local planning authority must consider the application only in relation to the conditions subject to which the original permission was granted. However, it may impose new or revised conditions if granting a new permission.
· Legal Agreements: Because a Section 73 application results in a new permission, any existing Section 106 agreement may need to be varied or replaced via a deed of variation to ensure obligations continue to apply to the new permission.

National Planning Policy: 
· National Planning Policy Framework (NPPF) 
· Planning Practice Guidance (PPG)
· National Design Guide
Development Plan:
The development plan for Wiltshire comprises the Wiltshire Core Strategy (WCS) (adopted January 2015) and any made neighbourhood plans, which remains the principal statutory planning document guiding development across the county. In line with Section 38(6) of the Planning and Compulsory Purchase Act 2004, planning decisions must be made in accordance with the development plan unless material considerations indicate otherwise.

Though the development plan is considered as a whole, those parts deemed to be particularly relevant to this application are listed below:

The adopted Wiltshire Core Strategy (WCS), with particular regard to:

· Core Policy 50: Biodiversity and Geodiversity 
· Core Policy 51: Landscape 
· Core Policy 57: Ensuring High Quality Design and Place Shaping
· Core Policy 61: Transport and New Development

Supplementary Planning Documents:

Wiltshire Design Guide: Appendix D – Design Guidance for Householder extensions 

ISSUES

The key considerations in the assessment of this application are as follows:

· Determining whether the proposed amendments fall within the scope of Section 73 of the Town and Country Planning Act 1990 which allows for the variation or removal of conditions attached to an existing planning permission. 
· Assessing whether the development, as amended, remains in accordance with the relevant policies and provisions of the development plan, and whether the changes materially alter the nature or impacts of the approved scheme.

CONSULTATION RESPONSES

Shalbourne Parish Council: No comments were received at the time of writing.

REPRESENTATIONS

No comments were received.

ASSESSMENT
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:

"If regard is to be had to the development plan for the purposes of any determination to be made under the planning Acts, the determination must be made in accordance with the plan unless material considerations indicate otherwise."

In accordance with this statutory requirement, this application has been assessed against the relevant policies of the Development Plan, including the Wiltshire Core Strategy (2015) and, where applicable, any made Neighbourhood Plans. Consideration has also been given to the policies of the National Planning Policy Framework (NPPF) as a material consideration in the assessment.

Principle of the Development – Do the proposed amendments fall within the scope of s73?

The proposed amendments have been reviewed and are considered to fall within the scope of Section 73 of the Town and Country Planning Act 1990. The changes do not result in a fundamentally different development from that originally approved, nor do they seek to alter the description of development or extend the time limit for implementation. As such, the application is valid under Section 73 and can be determined as a variation of condition(s) attached to the original planning permission.

Compliance with the Development Plan

The amended scheme remains in accordance with the adopted development plan, including:

· Wiltshire Core Strategy (WCS) policies;
· Neighbourhood Plans (where applicable);
· The National Planning Policy Framework (NPPF).

There have been no material changes in planning policy at local or national level since the original permission was granted that would now make the amended proposal unacceptable.

Assessment of Conditions
The application seeks to amend condition 2 (approved plans) but it is also necessary to review all other conditions and reimpose/vary/delete as appropriate depending on the most up to date situation. It is also necessary to consider if any new conditions are required in order to grant planning approval.

Condition 1 – This relates to the commencement of development within three years of approval. This will be updated to limit commencement to within three years of the original permission under PL/2025/01046.

Condition 2 – This relates to the approved plans condition subject of this S73 application and shall be updated to reflect the revised details which are considered to be acceptable.

Condition 3 – This requires the details of the external timber cladding and roof tile to be submitted to and approved in writing by the local authority prior to instalment. No details have yet been submitted, and these materials are still proposed as part of the works so this condition will be reimposed in the interest of protecting visual amenity.

Condition 4 – This requires the brickwork to match existing. Brickwork is still proposed as part of the development so this will be reimposed in the interest of protecting visual amenity.

Design and Impact upon the upon the character and context of the area

Core Policy 57 - Ensuring High Quality Design and Place Shaping of the Wiltshire Core Strategy seeks to ensure that all new development is of high design quality, reflecting local context, character, and distinctiveness.

The proposed alteration to the dormer windows on the south elevation from cut-in dormer windows to hip-to-gable pitched roof dormers is viewed to have a positive impact upon the design of the proposal. The currently approved style of dormer window reflects the original proposal’s thatch roof design, and the retention of the cut-in windows would have appeared incongruent with the clay tile roof approved under the variation of condition application PL/2025/06174. The dormer windows face into the site and are not visible from any public vantage points so the alteration has no material impact upon the visual amenity of the street scene in any case.

The proposed alterations to the windows on either side of the front door on the south elevation is viewed to be regressive for the quality of the design as they do not match with the openings on the existing building or the rest of the proposed extension. However, they will retain a  somewhat traditional style and would still consist of timber frame glazing so given the fact that these openings are not visible upon the street scene, this alteration is not considered to have a materially harmful impact upon visual amenity despite its incongruence with the architectural style of the existing property.

The proposed alterations to the openings on the eastern elevation would also be somewhat regressive in design terms, with the enlarged openings not matching with the modestly proportioned openings of the existing cottage and creating a more suburban character for this elevation of the extension. However, as this is the rear elevation it is not visible upon the street scene and any views from within the open countryside would be limited to long-distance views from which this alteration would not be perceivable or harmful. These alterations are therefore also considered to impose no material harm.

Having regard to the above, the proposal complies with the design principles set out in Core Policy 57 of the Wiltshire Core Strategy and Appendix D of the Wiltshire Design Guide.

Heritage Impact
From the point of view of the historic environment the main statutory tests are set out within the Planning (Listed Building and Conservation Areas) Act 1990. 

Section 72(1) of the Act requires the Council to pay special attention to the desirability of preserving or enhancing the character or appearance of designated Conservation Areas.

The Council’s Core Strategy Policy CP58 ‘Ensuring the conservation of the historic environment’ requires that designated and non-designated heritage assets and their settings will be conserved, and where appropriate enhanced, in a manner appropriate to their significance and encourages proposals which improve the condition of heritage assets at risk.

The Council’s Core Strategy CP 57: Ensuring high quality design requires a high quality of design in all new developments. The policy requires applicants to “demonstrate how the proposal will make a positive contribution to the character of Wiltshire through (amongst other things) responding to the value of the natural and historic environment and being sympathetic to and conserving historic buildings and landscapes. Development is required to respond positively to the existing in terms of building layouts, built form, height, mass, scale, building line, plot size, elevational design, materials, streetscape and rooflines to effectively integrate the building into its setting.

The NPPF outlines government policy for planning. Chapter 16 of the NPPF 'Conserving and enhancing the historic environment' sets out the Government's high-level policies concerning heritage and sustainable development.

The site is located approximately 100 metres outside of the Shalbourne conservation Area. The host dwelling does contribute some heritage value to the street scene, but it is sited far enough outside of the conservation area that the rear extension would not have a material impact upon its setting. As raised in the previous visual amenity section, the proposed alterations are relatively minor and limited to the rear and side elevations which would not be visible upon the street scene, so while some of the alterations to openings are less than ideal, they are not considered materially harmful to the setting of the nearby conservation area. 

The proposal, by virtue of its scale, design, and use of materials, is considered to preserve the setting of the conservation area. It would not result in harm to the significance of any heritage assets.

The development is therefore considered to comply with Core Policy 58 of the Wiltshire Core Strategy and Sections 66 and 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990, as well as the relevant provisions of the NPPF.

Amenity

Point vii of Core Policy 57 - Ensuring High Quality Design and Place Shaping of the Wiltshire Core Strategy seeks to ensure that developments do not adversely affect neighbouring properties.

The National Planning Policy Framework (NPPF), particularly Paragraph 135(f), stresses that planning decisions should ensure developments provide a high standard of amenity for existing and future users.   

The only proposed alteration to the built form of the extension would be the slight increase associated with the addition of pitched roofs to the southern dormer windows. Due to the relatively limited amount of additional built form associated with this alteration and the siting of the extension away from any neighbouring properties, there are no concerns raised regarding overshadowing or overbearing impact.

While there are multiple alterations proposed to openings, none of the proposed alterations would have a material impact upon levels of overlooking. The dormer windows on the south elevation would be moved slightly outward, but the outlook would remain essentially the same as existing. The outlook of the Juliette balcony would be slightly intensified beyond the previously approved window, but there are no neighbouring properties within view of this window so there would be no amenity impact associated with this change. All other alterations to openings would be limited to the ground floor level where no concerns are raised regarding overlooking.

The proposal therefore accords with Core Policy 57 point vii in respect of safeguarding residential amenity and Appendix D of the Wiltshire Design Guide.

CONCLUSION

In determining this application under Section 73 of the Town and Country Planning Act 1990, the Local Planning Authority has considered whether the proposed amendments fall within the scope of Section 73. The proposed amendments have been assessed against the relevant policies of the Wiltshire Core Strategy, any applicable Neighbourhood Plan, and the National Planning Policy Framework. The assessment has also considered whether the development, as amended, materially alters the nature or impacts of the approved scheme.

The proposed variation of condition is considered acceptable. The proposal remains in accordance with the development plan and relevant national guidance, and there are no material considerations that indicate otherwise.

RECOMMENDATION:
That Planning Permission be GRANTED subject to conditions.








