APPLICATION FOR HOUSEHOLDER PLANNING PERMISSION
DELEGATED REPORT

	APPLICATION REFERENCE:
	PL/2025/08536

	APPLICATION TYPE:
	Householder planning permission

	SITE ADDRESS:
	Kenavon, London Road, Devizes, SN10 2DS

	DEVELOPMENT DESCRIPTION:
	Engineering operations to lengthen existing terraces at the rear of the property.  Construction of retaining wall, with balustrade above; and steps, with handrail.

	RECOMMENDATION:
	That Planning Permission be GRANTED



PROPOSAL

The proposal seeks planning permission for engineering operations to extend the existing flat, garden terrace in the rear garden further eastwards towards the canal and secure it by the construction of a retaining wall, extending across most of the width of the garden.  The works will further include cutting into the slope behind the picket fence to elongate the existing grassed terrace up to the new retaining wall.  The existing steps on the southern side of the slope will be removed and those on the northern side will be replaced with new, gated ones.  A balustrade would be erected on top of the retaining wall returning around both corners on the northern and southern ends of the new terrace.  Further proposed are the installation of wall lights to the balustrade and the removal of some trees. 

The application has been the subject of revisions, these include:

· The retaining wall has been re-sited to align with the neighbour’s retaining wall at Kingfisher House;
· Installation of timber fencing on the southern side boundary; and
· Height increase, in the shared boundary fences. 
· The new fencing on the southern shared boundary with Linden House will be at the same height as the fencing on the northern shared boundary with Kingfisher House.

The revisions formed part of a re-consultation with the occupiers of the neighbouring properties. 

SITE DESCRIPTION/CONTEXT

The application relates to a brick and tile, L-shaped, detached house, with an integral garage, with a large gravel driveway to the front, with pedestrian access on either side of the house leading to the rear conservatory, with adjacent decking and to a terraced rear garden beyond.  From the rear of the house the grassed area extends over a relatively flat topography to the top of a bank, which falls away steeply over a densely planted area with shrubs and trees, which is terminated by a low level, stone retaining wall.  The planted area is bounded with narrow steps on each side, of the rear garden, leading to a flat area of grass, enclosed across its width with a timber picket fence of circa 1m in height.  Beyond this is a short depth of grass, with the Kennet and Avon Canal immediately beyond it.

The application site is subject to the following planning policy constraints:

· The Kennet and Avon Canal is a non-designated heritage asset; and there is a public right of way (PROW) comprising the canal towpath to the east of the site, beyond the canal.


PLANNING HISTORY

	[bookmark: _bc9eaa23_7b84_4e11_8860_67eb8bbe0c9e]

	Proposal / Summary

	K/80/0236 - Outline Planning Decision - Approve with Conditions Date: 19/6/1980 – One dwelling

	K/80/1058 - Reserved Matters Decision - Approve with Conditions Date: 29/1/1981 – House with garage

	PL/2025/08645 - Householder planning permission Decision - Approve with Conditions Date: – Alterations to existing boundary treatment to replace timber fence with new brick wall and timber infill, vehicle and pedestrian gates.




RELEVANT POLICIES AND GUIDANCE

Wiltshire Core Strategy:

· Core Policy 50: Biodiversity and Geodiversity 
· Core Policy 57 Ensuring High Quality Design and Place Shaping

Devizes Area Neighbourhood Plan Referendum Version July 2015

Wiltshire Design Guide: Appendix D – Design Guidance for Householder extensions 

The National Planning Policy Framework (NPPF) 

The Planning Practice Guidance 

National Design Guide

CONSULTATION RESPONSES

[bookmark: _Hlk198304422]Devizes Town Council: No objection.

Trust for Devizes: No objections, but the details and materials of the retaining wall and the railings should be controlled by condition. 

Arboricultural Officer: No objections The two birch trees identified for removal within the proposed scheme are young specimens, which do not qualify for Tree Preservation Order (TPO) protection. Therefore, no objection is raised to the proposal. However, the replacement planting of a single small-scale tree such as Amelanchier canadensis Service berry, or Cornus mas Cornelian Cherry would be welcomed to help offset any loss of amenity and ensure the tree stocks of the immediate area are maintained.


REPRESENTATIONS

No comments were received.  


ASSESSMENT

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:

"If regard is to be had to the development plan for the purposes of any determination to be made under the planning Acts, the determination must be made in accordance with the plan unless material considerations indicate otherwise."

In accordance with this statutory requirement, this application has been assessed against the relevant policies of the Development Plan, including the adopted Wiltshire Core Strategy (2015) and, where applicable, any made Neighbourhood Plans. 


Design and Impact upon the character and context of the area and the non-designated heritage asset

Core Policy 57 - Ensuring High Quality Design and Place Shaping of the Wiltshire Core Strategy seeks to ensure that all new development is of high design quality, reflecting local context, character, and distinctiveness.

The Kennet and Avon Canal, which adjoins the rear of the property is a non-designated heritage asset, which means that it is locally important. 

The proposed engineering works would result in two terraces being created in the rear garden.  The first would increase the length of the existing grassed terrace next to the rear elevation of the dwelling, resulting in raising the ground level to construct this and the second would cut into the existing planted slope, lowering the ground level, to extend the existing grass terrace behind the existing picket fence.

The existing distance from the eastern end of the decking at the rear of the property to the top of the grassed bank is circa 4.2m.  The proposed distance from the back of the decking to the inside edge of the proposed balustrade on top of the retaining wall will be 7m, an increase of circa 2.8m over and above the existing. 

The proposed new steps on the northern end of the garden would have a handrail built for support. 

The proposed external materials include:
· Proposed balustrade: Chrome posts and handrail, with glazed panels;
· Proposed fencing: Feather edge vertical timber; and 
· Proposed brickwork to retaining walls will be Marshalls, Dewstow Wren.

Four small wall lights are further proposed on the outside face of the retaining wall. 

The proposed red brickwork for the retaining wall, will be similar in appearance to the retaining brick wall facing the Kennet and Avon Canal, at Kingfisher House, next door.  The use of Marshalls Dewstow Wren brick will be conditioned, in line with the comments raised by The Trust for Devizes.  A short depth of grass will be retained across the width of the rear garden, enclosed with a picket fence, with another short depth of grass beyond the fence, providing a mooring platform with the canal.  

In view of the revised position of the retaining wall being in line with Kingfisher House, together with it being built of a similar red brick to this neighbouring dwelling, which is set back from the canal by a section of grass, the proposals are not considered to cause any significant harm to visual amenity and the character and appearance of the area, together with the significance of the non-designated heritage asset. 

Having regard to the above, the proposal complies with the design principles set out in Core Policy 57 of the Wiltshire Core Strategy and Appendix D of the Wiltshire Design Guide.

Amenity

Point vii of Core Policy 57 - Ensuring High Quality Design and Place Shaping of the Wiltshire Core Strategy seeks to ensure that developments do not adversely affect neighbouring properties.

The National Planning Policy Framework (NPPF), particularly Paragraph 135(f), stresses that planning decisions should ensure developments provide a high standard of amenity for existing and future users.   

The proposed development has been assessed in terms of its potential impact on the residential amenity of neighbouring properties, with particular regard to loss of light, overshadowing, loss of privacy, and overbearing effects. 

The originally proposed extended terrace with balustrade would have resulted in a platform to overlook the occupiers of the neighbouring property at Lindon House, to the south, due to the position of the balustrade, with its proximity to the southern shared boundary wall, which was just over a metre in height, at 1.1m and the fact that the balustrade only extended to just beyond the waist height of the 6ft man shown on the submitted drawing, Section C-C, nearest to this boundary.  Whereas, on the northern end, there is an approximately 1.9m fence along the shared boundary with Kingfisher House, which would have screened the proposals from view.

In the revised proposals, the retaining wall has been re-sited to align with the neighbours at Kingfisher House and as a result the length of the new terrace from the back edge of the existing decking to inside the balustrade will be approximately 6.2m, a reduction in length by approximately 800mm, in comparison to the originally proposed terrace.  Therefore, the new ground level of Kenavon extending out to the eastern edge of the balustrade will be at approximately the same level as Kingfisher House to the north.  It is further noted that Linden House to the south, also has a retaining wall supporting a paved raised deck providing level access from the finished floor level at the rear of this property.  

The first of the two terraces would increase the ground level between approximately 0.15m and 0.7m (taken from Section B-B), showing the change in ground levels between the existing (dotted line) and the finished floor level of the terrace with balustrade, nearest to the retaining wall.  The balustrade would be approximately 1m high and the proposed retaining wall would be 2.5m high, set behind the existing picket fence.

The lower terrace, comprising cutting into the planted slope to create a longer, flat terrace behind the existing picket fence, will result in excavation depth of between circa 1.24m and 0.2m, as shown on Section C-C on Drawing No. 4452-02 Revision B.

The revised proposals further include the installation of a timber fence installed on the inside face of the existing southern, stone walled boundary, with Linden House, which is currently 1.1m high.  The new fence will extend to a height of 1.9m to match the shared boundary treatment on the northern shared boundary with Kingfisher House, as shown on Section D-D on Drawing No. 4452-02 Revision B.  Due to the height of the boundary treatments, this area will not result in any overlooking of neighbouring private amenity spaces.

As the neighbouring properties on either side of Kenavon, (Linden House to the south and Kingfisher House to the north) already have terraced gardens of varying ground levels, the increase in the side boundary treatments to prevent overlooking of these neighbouring gardens from within the application property, are not considered to cause any significant overbearing impact to their rear gardens.  It is further noted that similar height boundary treatments have been installed in between Kingfisher House and the neighbouring property to the north side, where there is a wall with a fence on top to deal with the change in ground level between the properties and to prevent overlooking. 

A condition will secure the increase in height of the side boundary treatments, as the height of the balustrading is too low, to prevent overlooking of the neighbouring gardens before the terrace is brought into use and will ensure that the fences will be maintained as such in perpetuity.

The material and colour finish of the proposed retaining wall will be controlled by condition, due to its visually prominent location being adjacent to the canal and towpath beyond.  This is in line with the comments from the Trust of Devizes to condition all the external materials.  It is further noted that this consultee refers to the installation of railings.  They are mistaken it is the retention of the timber picket fence that is visible on the drawings. 

In view of the above, the reduction in the additional projection of the terrace, in line with the neighbouring dwelling to the north side and with the increase in the height of the shared boundary treatments, together with the terraces which exist at a similar ground level to the rear of the neighbouring properties on either side of Kenavon, the revised proposals are not considered to result in any overlooking of the private amenity spaces of Kingfisher House or Linden House or cause any significant overbearing impact upon the outlook of these neighbouring occupiers from within their private rear gardens.  It is further noted that neither of the occupiers of these neighbouring properties has objected to the original and revised proposals. 

The proposal therefore accords with Core Policy 57 point vii in respect of safeguarding residential amenity and Appendix D of the Wiltshire Design Guide.

Ecology Impact 

Core Policy 50 of the Wiltshire Core Strategy seeks to protect and enhance biodiversity and geodiversity, including through ensuring that development avoids harm to protected species and habitats.

The National Planning Policy Framework (NPPF), in Paragraphs 193, requires that development minimises impacts on and provides net gains for biodiversity, including ensuring mitigation is secured where harm cannot be avoided.

The Council’s Ecologist has commented:

Kennet & Avon Canal County Wildlife Site (CWS)
The site borders the designated Kennet & Avon Canal Country Wildlife Site (CWS).  In accordance with Core Policy 50, development proposals must demonstrate how they protect features of nature conservation and geological value as part of the design rationale.  There is an expectation that such features shall be retained, buffered, and managed favourably in order to maintain their ecological value, connectivity and functionality in the long term.  Where it has been demonstrated that such features cannot be retained, removal or damage shall only be acceptable in circumstances where the anticipated ecological impacts have been mitigated as far as possible compensatory measures can be secured to ensure no net loss of the local biodiversity resource. 

The protected species informative recommended by the Council’s ecologist shall be attached to the planning decision notice. 

As such, the development complies with Core Policy 50 of the Wiltshire Core Strategy and the relevant provisions of the NPPF.

[bookmark: _Hlk211330780]Biodiversity Net Gain 

Householder planning applications are exempt from the requirement to deliver Biodiversity Net Gain under Schedule 7A, Section 4(2)(a) of the Town and Country Planning Act 1990, as inserted by the Environment Act 2021.

Impact upon trees:

An arboricultural Impact Assessment was submitted as part of this application.  It sets out that two trees located in the rear garden of Kenavon facing the canal, indicated on the drawings as T1 and T2, which are both Silver Birch trees, will both be removed as part of the proposals. 

The Council’s Arboricultural Officer commented on the original submission:

“The two birch trees identified for removal within the proposed scheme are young specimens, which do not qualify for TPO protection. Therefore, no objection is raised to the proposal. However, the replacement planting of a single small-scale tree such as Amelanchier canadensis Service berry, or Cornus mas Cornelian Cherry would be welcomed to help offset any loss of amenity and ensure the tree stocks of the immediate area are maintained”.

The second set of comments state:

“There is no Arboricultural objection to the proposal.  Please refer to my earlier comments in relation to the quality of the existing birch and replacement planting”.

As the trees are young specimens, with no significant amenity value and fall outside of any formal designation, the recommendations made by the Council’s arboricultural officer are noted but are not considered to be reasonable or necessary in this instance and therefore will not be conditioned as such. 


CONCLUSION

The proposed development is considered to be acceptable in terms of its design, scale, and relationship with the surrounding area. It would not result in any unacceptable harm to the character of the locality, the amenities of neighbouring occupiers, or heritage, or ecology.

The proposal is therefore considered to comply with the relevant policies of the Wiltshire Core Strategy, the Wiltshire Local Plan, and the National Planning Policy Framework. As such, the application is recommended for approval, subject to the conditions set out below.


RECOMMENDATION:  That Planning Permission be GRANTED subject to conditions.

