APPLICATION FOR A NON-MATERIAL AMENDMENT 
CASE OFFICER REPORT
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	APPLICATION REFERENCE:
	PL/2025/08986

	APPLICATION TYPE:
	NON-MATERIAL AMENDMENT

	SITE ADDRESS:
	Land At Foundry Lane, Chippenham, Wiltshire

	DEVELOPMENT DESCRIPTION:
	Non Material Amendment to 19/12100/REM for Flat block FB06 Flipped and balcony now facing the car parking, Bin store next to FB10 Made bigger to incorporate the bin store which has been moved from parking spaces 252/253, Bin store next to FB10 moved south to enable balcony for FB06, Car parking spaces next to cycle store relocated

	RECOMMENDATION:
	That the non-material amendment be REFUSED




PROPOSAL

The proposal is for a Non Material Amendment to 19/12100/REM for Flat block FB06 Flipped and balcony now facing the car parking, Bin store next to FB10 Made bigger to incorporate the bin store which has been moved from parking spaces 252/253, Bin store next to FB10 moved south to enable balcony for FB06, Car parking spaces next to cycle store relocated

PLANNING HISTORY

19/12100/REM - Reserved matters application for appearance, landscaping, layout and scale of 329 dwellings and related access roads, footpaths, drainage, associated car/bicycle parking provision, groundworks, open space and infrastructure following outline approval 16/03515/OUT – approved conditionally.

RELEVANT LEGISLATION AND GUIDANCE 

Town and Country Planning Act 1990 (as amended):
· Section 96A: This section provides the legal basis for non-material amendments to an existing planning permission. It allows Local Planning Authorities (LPAs) to make changes to a planning permission without the need for a new application, provided that the changes are considered to be "non-material."
· The Act does not define "non-material," and it is at the discretion of the LPA to determine whether a proposed amendment qualifies as such, considering the specific context of the development and its impacts.

CONSULTATION
As an application for a non-material amendment is not a full planning application, the provisions under the Town and Country Planning (Development Management Procedure) (England) Order 2015 relating to statutory consultation and publicity do not apply. Consequently, local planning authorities have discretion regarding whether and how to inform interested parties or seek their views. 

Given that the changes proposed should by definition be non-material, consultation or publicity are typically not required. Additionally, as proposed amendments are generally minor in nature, there should be no significant effects that would necessitate consideration under the Environmental Impact Assessment Regulations 2011. In this instance, it is considered that the proposed changes would normally necessitate consultation with the Councils Highways, Waste Collection and Urban Designer along with third parties who have consistently raised concerns at the proposed development taking place at this site. This is not a consultation that can take place through a discretionary method and a formal consultation on the proposed changes is recognised as necessary.

ASSESSMENT
Non-material amendments are changes that do not significantly alter the scheme's overall impact. They can involve minor adjustments to the design or other aspects of the development but should not fundamentally change its character, scale, or overall effect on the surrounding area.

Assessing the Nature of the Amendment:

Flipping Block FB06 and the balcony relocation affects the orientation of the building, its relationship to car parking, outlook and amenity impacts and elevational treatment and visual character. It is considered that this is a significant design and layout change, not a minor tweak.

With regard to enlarging and relocating bin stores, these works affect the site layout, circulation, waste collection strategy and interaction with parking and adjacent blocks. As such, bin store relocation and enlargement are typically material, as they alter functional site infrastructure and potentially increase visual and amenity impacts.

The relocation of multiple parking spaces adjusts car parking layout, especially where spaces are moved and can be material because it affects highways/layout assessment, parking numbers and arrangement, access for residents and visitors and can have knock‑on impacts for cycle store access.

It is considered that to consider theses changes formal consultation with Highways, Waste, Urban Design and local residents would be necessary, which cannot be achieved through the NMA process. This strongly supports that the changes are material in impact.

CONCLUSION

The application seeks a Non‑Material Amendment (NMA) to permission 19/12100/REM to revise several elements of the approved layout. The proposed changes include flipping Flat Block FB06 with its balcony now facing the car park, enlarging and repositioning the bin store adjacent to FB10 (to incorporate the store moved from parking bays 252/253), relocating that store further south to allow for the revised balcony arrangement, and repositioning the car parking spaces located next to the cycle store.

Section 96A of the Town and Country Planning Act 1990 enables amendments only where the changes are genuinely non‑material in nature. Whether an amendment qualifies is dependent on its context, scale, and the degree to which it affects the approved layout, design integrity, infrastructure, and neighbouring amenity. The Council’s assessment notes that the submitted changes alter building orientation, impact the relationship with surrounding development, modify bin storage strategy, and require reconfiguration of parking and site infrastructure—matters that normally necessitate formal consultation with Highways, Waste, Urban Design officers, and neighbouring third parties. This level of impact and required consultation exceeds what can reasonably be considered “non‑material” within the meaning of Section 96A.

As such, the cumulative scale and functional implications of the amendments mean the proposal cannot be accepted under the Non‑Material Amendment procedure.

In conclusion, based on the assessment, it is recommended that the non-material amendment application be refused.

SUMMARY OF REASONS FOR RECOMMENDATION:
The proposed changes are considered material for the following reasons:

The proposed amendments, including the flipping of Flat Block FB06 and alteration of its balcony orientation, the enlargement and relocation of bin stores (including the relocation of the store previously positioned at car parking spaces 252/253), the southward movement of the bin store adjacent to FB10, and the relocation of parking spaces adjacent to the cycle store, collectively represent material changes to the approved scheme. These alterations would affect the layout, design principles, amenity relationships, and site infrastructure to a degree that goes beyond what can be considered non‑material under Section 96A of the Town and Country Planning Act 1990. In addition, the nature of the amendments is such that formal consultation with relevant consultees and interested third parties would be required, which cannot be undertaken within the scope of a Non‑Material Amendment application. The proposal therefore fails to meet the statutory and policy tests for a non‑material amendment and must be refused.



