APPLICATION FOR FULL-PLANNING PERMISSION
CASE OFFICER REPORT

	APPLICATION REFERENCE:
	PL/2025/09566

	APPLICATION TYPE:
	Full planning permission

	SITE ADDRESS:
	The Elm Tree, Long Street, Devizes, SN10 1NJ

	DEVELOPMENT DESCRIPTION:
	Retrospective Change of Use of Shop and Storage Area into 2 Flats

	RECOMMENDATION:
	Approve with Conditions



SITE DESCRIPTION/CONTEXT

The application property, formally an inn, is situated in the centre of Devizes within the defined limits of development but remains just outside of the Prime Shopping Area. The site comprises a retail unit to the front originally with storage and retail space to the rear. The property is Grade II listed and lies within Devizes Conservation Area and sits within groups of listed buildings. The building is neighboured to the sides and rear by mixed use development. The Historic England listing description reads as follows: 
 
C17, altered and restored. 2 storeys. Modernised timber framework, with brick and stucco infilling on ground floor, and upper part pebbledashed and oversailing, beam ends boxed with small moulded cornice-string and supported on heavy modern brackets. 3 gables with modern barge boards and moulded cornice across base. Modern pantile roof. Three 2-light casements with drip moulds on 1st floor. One 3-light casement to left hand on ground floor, 8-panel door with alternate arrangement of 2 square panels and one long horizontal panel (2 loop and 6 squares) to left hand of centre, followed by one 3-light - one 2-light - and one 2-light casement to right hand.

The Elm Tree Inn and Nos 2 and 3 form a group with Greystone House High Street.

PROPOSAL

The application seeks retrospective permission for the change of use of the rear portion of the application site from retail to residential. The basement and ground floor will form an open plan single dwelling, with a further one-bedroom, open plan flat at first floor level. 

No external works are proposed for the development save for replacement windows which, together with all other matters regarding works to the Listed Building, have been considered and approved under a separate application for Listed Building Consent (ref: PL/2025/05816). As such, the purpose of this application is to regularise the implemented residential use. 

It should be noted that the location plan submitted for the proposal encapsulates the front portion of the building which is to remain in retail use. The change of use applies only to the rear flats as clearly demonstrated on the submitted ground and first floor plans provided with this submission. 

PLANNING HISTORY
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	PL/2025/05816
LBC
	Elm Tree, 1 Long Street, Devizes, Wiltshire, SN10 1NJ
	To regularise the Timber Frame Repairs, Replacement Windows and Change of Part of the Premises to Two Flats over shop.
	Approved with conditions 





RELEVANT LEGISLATION, POLICIES AND GUIDANCE 

Statutory Legislation: 

· Town and Country Planning Act 1990 
· Planning (Listed Buildings and Conservation Areas) Act 1990 

National Planning Policy: 

· National Planning Policy Framework (NPPF) 
· Planning Practice Guidance (PPG)
· National Design Guide
Development Plan:
The development plan for Wiltshire comprises the Wiltshire Core Strategy (WCS) (adopted January 2015) and any made neighbourhood plans, which remains the principal statutory planning document guiding development across the county. In line with Section 38(6) of the Planning and Compulsory Purchase Act 2004, planning decisions must be made in accordance with the development plan unless material considerations indicate otherwise.

Though the development plan is considered as a whole, those parts deemed to be particularly relevant to this application are listed below:

The adopted Wiltshire Core Strategy (WCS), with particular regard to:

· Core Policy 1 Settlement Strategy;
· Core Policy 2 Delivery Strategy;
· Core Policy 12 Spatial Strategy for the Devizes Community Area
· Core Policy 57 Ensuring High Quality Design and Place Shaping;
· Core Policy 58 Ensuring the Conservation of the Historic Environment;
· Core Policy 60 Sustainable Transport;
· Core Policy 61 Transport & Development; 
· Core Policy 64 Demand Management

Draft Wiltshire Local Plan Policies 

· Policy 1: Settlement Strategy
· Policy 2: Delivery Strategy
· Policies 64 – 75: Economic, tourism, retail and transport
· Policies 76 – 84: Social, housing, community, public open space and wellbeing
· Policies 85 – 101: Sustainability, ecology, water and landscape, heritage, air quality 


Neighbourhood Plan:

· Devizes Area Neighbourhood Plan (July 2015) 

Supplementary Planning Documents and other Guidance: 

· Wiltshire Design Guide (adopted April 2024)
· Wiltshire Local Transport Plan 2011-2026, adopted 2015 - including the Car Parking Strategy and Cycling Strategy, adopted 2015
· Wiltshire Council’s Waste Core Strategy, adopted July 2009 
· Wiltshire Council’s Waste Storage and Collection: Guidance for Developers Supplementary Planning Document, January 2017


ISSUES 

The main issues that need to be addressed in this case include:

· Whether the development is acceptable in principle (CP 1 and 2)
· Whether the scheme constitutes high quality design (CP 57)
· Whether the scheme would have an acceptable impact upon the reasonable living conditions of the adjoining occupants (CP 57)
· Whether the scheme would preserve or enhance the historic environment (CP 58)
· Whether the proposal would have a negative effect upon highway safety, including if there is sufficient parking for the proposed development (CP 61 and 64)


CONSULTATION RESPONSES 

[bookmark: _Hlk206417654]WC Highways: No objection. Comments summarised within assessment section of this report. 

WC Conservation: No objection as confirmed under application for Listed Building Consent ref: PL/2025/05816.

WC Archaeology: No objection.

Devizes Town Council: No objection.

REPRESENTATIONS
In accordance with the requirements of the Town and Country Planning (Development Management Procedure) (England) Order 2015 (as amended), the application was publicised by way of:
 
· Neighbour notification letters sent to adjoining and nearby properties;
· A site notice displayed near the site; 
· An advertisement placed in the local press.
 
These methods were used to inform interested parties and provide a period of 21 days for comments to be submitted.

Below is a summary of the representations received during the consultation period. Only material planning considerations have been taken into account in the assessment of this application. Non-material issues, such as property values or private legal disputes, cannot be considered in the determination process.

One letter received from the Trust for Devizes raising no objection to the scheme. 


ASSESSMENT  
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:

"If regard is to be had to the development plan for the purposes of any determination to be made under the planning Acts, the determination must be made in accordance with the plan unless material considerations indicate otherwise."

In accordance with this statutory requirement, this application has been assessed against the relevant policies of the Development Plan, including the Wiltshire Core Strategy (2015) and, where applicable, any made Neighbourhood Plans. Consideration has also been given to the policies of the National Planning Policy Framework (NPPF) as a material consideration in the assessment.


Principle of Development
Policy Context
Core Policy 1: Settlement Strategy of the WCS establishes a hierarchy of settlements to guide where development should be focused. The policy  prioritises growth in:
· Principal Settlements (e.g., Salisbury, Chippenham, Trowbridge) – main focus for strategic growth.
· Market Towns – support local services and employment; suitable for sustainable development.
· Local Service Centres – smaller towns and villages with a range of services; limited development supported.
· Large and Small Villages – development should be limited and respond to local needs.
· Outside the defined settlements – development is strictly controlled and generally not supported unless exceptional circumstances apply.
.
Core Policy 2: Delivery Strategy of the WCS sets out how development will be distributed and delivered across Wiltshire. The policy emphasises:
· Sustainable patterns of growth, reducing the need to travel and supporting local services.
· Development should be plan-led, aligning with the settlement strategy and supported by infrastructure.
· Windfall development (not allocated in plans) must still comply with the principles of sustainable development.
· Development outside settlement boundaries is generally not permitted, unless it meets specific policy exceptions (as set out in paragraph 4.25 of the WCS).

Together, CP1 and CP2 ensure that new development is strategically located, sustainable, and supports the character and function of Wiltshire’s communities.

The site lies within the defined town centre where Core Policies 1 and 2 of the Wiltshire Core Strategy support new residential development in principle, including the reuse of previously developed land. The proposal would create two residential flats in a sustainable and accessible location without the loss of active ground-floor retail frontage, as the existing commercial unit facing the highway is to be retained. The introduction of two additional dwellings in this setting is therefore considered an efficient and appropriate use of the building and aligns with the spatial strategy for directing growth to settlements such as this. It is, however, noted that the works have already been carried out without the benefit of planning permission, which is regrettable and contrary to the expectation that applicants seek consent prior to commencing development. Notwithstanding this, the development is considered acceptable in principle.


Design and Impact on the Character and Appearance of the Area
Policy Context
Core Policy 57 of the WCS requires high-quality design that:
· Enhances local character.
· Responds to the natural, historic, and built environment.
· Retains important features (e.g., trees, hedges).
· Supports sustainable construction and compatibility with surrounding uses.
· Creates safe, legible, and accessible spaces.

Section 12 of the NPPF emphasises design that is:
· Visually attractive.
· Functionally effective.
· Contributes to the quality of the built environment.

The Wiltshire Design Guide encourages sensitivity to local character, materials, and architectural styles and supports modern living standards while maintaining aesthetic and functional quality.

Building for a Healthy Life Framework promotes healthy, inclusive, and sustainable places. The document encourages:

· Walkability.
· Access to green space.
· Active design principles for well-being.

Assessment 
The proposals raise no concerns with regards to design. Save for the replacement windows (already considered and granted under LBC) there are no physical alterations proposed to the exterior of the building. As such in terms of impacts on the character and appearance of the area, the situation will remain unchanged thus preserving the existing situation/impact. 

The residential use of the building will require storage of domestic bins and designated areas for bicycles; however, this would not be out of keeping with the previous retail use and are easily accommodated immediately adjacent to the building.  

There is no exterior amenity space provision which is typical for town centre apartments, but there are easy routes to open green spaces within the town centre location. 

Conclusion
The change of use of the rear section of this building has little impact in terms of design. The minimal disruption to the exterior of the historic building will retain the existing character and appearance of the area, and residential uses within town centre locations are considered acceptable. 

Impact on Heritage Assets
Policy Context
From the point of view of the historic environment the main statutory tests are set out within the Planning (Listed Building and Conservation Areas) Act 1990. 

Section Section 66 (Planning Permission requires that special regard be given to the desirability of preserving listed buildings, their settings or any features of special architectural or historic interest which they possess.

Section 72(1) of the Act requires the Council to pay special attention to the desirability of preserving or enhancing the character or appearance of designated Conservation Areas.

The NPPF outlines government policy for planning. Chapter 16 of the NPPF 'Conserving and enhancing the historic environment' sets out the Government's high-level policies concerning heritage and sustainable development. In particular: 

Paragraph 208 requires LPAs should “avoid or minimise any conflict” between the heritage asset’s conservation (which includes achieving its optimum viable use) and any aspect of a proposal. 

Paragraph 210 requires local planning authorities should take account of the desirability of sustaining and enhancing the significance of heritage assets and putting them to viable new uses and of new development making a positive contribution to local character and distinctiveness. 

Paragraphs 212 requires “great weight” to be given to an asset’s conservation “irrespective of whether any potential harm amounts to substantial harm, total loss or less than substantial harm to its significance.” 

Paragraph 213 advises that harm to the significance of a designated heritage asset should require “clear and convincing justification”.

Paragraphs 213-215(214-216) require a balanced approach with any harm which would be caused being weighed against the potential public benefits which might be achieved.

Paragraph 220 advises that not all elements of a Conservation Area or World Heritage Site will necessarily contribute to its significance. Loss of a building (or other element) which makes a positive contribution to the significance of the Conservation Area or World Heritage Site should be treated either as substantial harm or less than substantial harm as appropriate.

The Planning Practice Guidance provides guidance on interpreting the NPPF.
The Council’s Core Strategy Policy CP58 ‘Ensuring the conservation of the historic environment’ requires that designated and non-designated heritage assets and their settings will be conserved, and where appropriate enhanced, in a manner appropriate to their significance and encourages proposals which improve the condition of heritage assets at risk.

The Council’s Core Strategy CP 57: Ensuring high quality design requires a high quality of design in all new developments. The policy requires applicants to “demonstrate how the proposal will make a positive contribution to the character of Wiltshire through (amongst other things) responding to the value of the natural and historic environment and being sympathetic to and conserving historic buildings and landscapes. Development is required to respond positively to the existing in terms of building layouts, built form, height, mass, scale, building line, plot size, elevational design, materials, streetscape and rooflines to effectively integrate the building into its setting.

Assessment
The conservation officer has not offered any new comments on the proposal since assessing and subsequently approving the associated Listed Building Consent application. It was during this assessment that she informed the applicant of the need to submit an application for full planning permission to retrospectively change the use of the rear portion of the building. Her assessment within the LBC application is of relevance in that is confirms that the conversion has supported the building’s continued use and long‑term conservation. Premature works have resulted in some harm, including limited loss of historic fabric, but it is recognised that the building was previously in poor condition and that the repairs carried out have helped stabilise it and secure viable ongoing uses. Overall, the works are considered to meet current heritage policy requirements.

As mentioned in the previous design and impacts section, the proposal is considered to have little impact on the character of the area and therefore preserves the character and appearance of the conservation area. 

Conclusion
Accordingly, taking the above into account, the proposal is considered to preserve the significance of the listed building and the character and appearance of the conservation area, and is therefore acceptable in heritage terms.


Amenity
Policy Context
Core Policy 57 (Point vii) of the Wiltshire Core Strategy requires development to respect the amenity of existing occupants and ensure appropriate amenity levels for future residents.

The National Planning Policy Framework (NPPF), particularly Paragraph 135, reinforces the need for development to provide a high standard of amenity for both existing and future users.

These policies guide the assessment of amenity impacts, which will be considered in detail under the below headings.

There would be no increase to physical form here and no additional windows proposed. The existing situation in terms of overlooking and privacy impacts would not change because of the change of use. For the same reasons, nor would there be any impacts regarding loss of light, overshadowing or overbearing impacts caused here.  

The proposal therefore raises no concerns with regards to impacts on neighbour amenity. 

Highways Impacts and Parking 
Policy Context
Transport implications are a key factor in assessing planning applications, especially for larger developments. Proposals must demonstrate:
· Safe and suitable access for all users, including pedestrians, cyclists, and those with mobility impairments.
· No severe residual impacts on the surrounding highway network.
· Promotion of sustainable travel, reducing reliance on private vehicles.
· Adequate parking and cycle provision, in line with adopted standards.
· Protection and enhancement of public rights of way and active travel routes.

Relevant policies include Core Policies 60–64 of the Wiltshire Core Strategy, supported by the Wiltshire Local Transport Plan, Car Parking Strategy, and Cycling Strategy. The Local Cycling and Walking Infrastructure Plan (LCWIP) and LTN 1/20 (DfT) provide further design guidance for active travel infrastructure.

Proposals must also ensure safe access for refuse collection vehicles and comply with the Wiltshire Council Waste Storage and Collection SPD (2017).

Where necessary, Transport Assessments or Statements should be submitted to evaluate impacts and identify mitigation. Planning conditions or legal agreements may be used to secure off-site improvements, travel plans, or contributions to sustainable transport infrastructure.

Assessment 
The Highway Officer raises no objection to the proposal. The site benefits from an existing access onto Long Street, a 30mph unclassified road, and the development does not involve any alterations to this access. The retrospective conversion has created two one‑bedroom flats, each with an allocated parking space within the existing rear car park. The highway officer had noted that no cycle parking had been indicated on plan and confirmed that at least one secure, covered cycle space per flat would be required in accordance with Wiltshire Council’s LTP3 Cycling Strategy. In response to this concern, the applicant submitted a plan clearly indicating cycle storage for each flat which accords with the requirements for bicycle storage mentioned above. Suitable refuse/waste storage is also demonstrated on the plans. 

Conclusion
As the proposal does not result in an intensification of the access when compared with the former retail use, the development is considered acceptable in highway terms.


PLANNING BALANCE AND CONCLUSION

The principle of development is considered acceptable when assessed against the settlement strategy of the Wiltshire Core Strategy and the emerging Local Plan.

The proposal is broadly compliant with relevant local and national planning policies in respect of design, scale, residential amenity, heritage and highway safety.

The development would deliver clear benefits, including housing provision and conservation of a heritage asset, which weigh positively in the overall planning balance.

No material considerations have been identified that would significantly and demonstrably outweigh these benefits or indicate that permission should be refused, having regard to the assessment above and the representations received.

Accordingly, the proposal is considered acceptable in planning terms and in accordance with the Wiltshire Core Strategy, the National Planning Policy Framework, and all other relevant material considerations.


RECOMMENDATION:
That Planning Permission be GRANTED.


