APPLICATION FOR A NON-MATERIAL AMENDMENT 
CASE OFFICER REPORT
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	APPLICATION REFERENCE:
	PL/2025/09929

	APPLICATION TYPE:
	NON-MATERIAL AMENDMENT

	SITE ADDRESS:
	Hospital Of St John, Newtown, Heytesbury, BA12 0HW

	DEVELOPMENT DESCRIPTION:
	Non Material Amendment to W/04/02439/FUL - Replacement of existing underground sewage treatment plant

	RECOMMENDATION:
	That the non-material amendment be REFUSED




PROPOSAL

The proposal seeks to add a ‘plans list’ condition to the approved application W/04/02439/FUL which was given permission on 17 February 2005. The permission was granted with one condition – the 5 year time limit. 

The applicant’s agent has confirmed on 8 January 2026 that the works were carried out within the 5-year time limit. However, it is worthy of note that no Certificate of Lawful Existing Development has been applied for or issued.

The approved plans would be those to which application W/04/02439/FUL was determined (and already implemented).

PLANNING HISTORY

W/04/02439/FUL - Replacement of existing underground sewage treatment plant – Approved with conditions – 17 February 2005

RELEVANT LEGISLATION AND GUIDANCE 

Town and Country Planning Act 1990 (as amended):

· Section 96A: This section provides the legal basis for non-material amendments to an existing planning permission. It allows Local Planning Authorities (LPAs) to make changes to a planning permission without the need for a new application, provided that the changes are considered to be "non-material."
· The Act does not define "non-material," and it is at the discretion of the LPA to determine whether a proposed amendment qualifies as such, considering the specific context of the development and its impacts.

CONSULTATION

As an application for a non-material amendment is not a full planning application, the provisions under the Town and Country Planning (Development Management Procedure) (England) Order 2015 relating to statutory consultation and publicity do not apply. 

ASSESSMENT

Non-material amendments are changes that do not significantly alter the scheme's overall impact. They can involve minor adjustments to the design or other aspects of the development but should not fundamentally change its character, scale, or overall effect on the surrounding area.

The proposal would introduce a new controlling condition after the development has been implemented. While no physical changes are proposed, the addition of an approved plans condition would materially alter the legal scope and interpretation of the original permission by retrospectively tying it to specific drawings.

It is considered that the context and nature of this application is therefore material and cannot be considered as a non-material amendment. 

CONCLUSION AND RECOMMENDATION

The Local Planning Authority is not satisfied that the proposed amendment is non-material. The application falls outside the scope of section 96A and it is recommended that the non-material amendments application be refused for the following reason:

1) The proposed amendment would materially change the legal structure of the original planning permission reference number W/04/02439/FUL and does not constitute a non-material amendment under section 96A of the Town and Country Planning Act 1990.

