APPLICATION FOR A CERTIFICATE OF LAWFULNESS FOR PROPOSED USE OR DEVELOPMENT
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	APPLICATION REFERENCE:
	PL/2025/09069

	APPLICATION TYPE:
	Lawful development: Proposed use

	SITE ADDRESS:
	Land at Boreham forming part of Stowell Farms, West Stowell Farm, West Stowell, Marlborough, SN8 4JU

	DEVELOPMENT DESCRIPTION:
	Certificate of Lawfulness (proposed) for Excavation to create Lagoon – Sch 2, Part 6, Class A, GDPO.

	RECOMMENDATION:
	Approve



PROPOSAL
This application seeks a Certificate of Lawfulness (CLP) under Section 192 of the Town and Country Planning Act 1990 (as amended) for the excavation of an agricultural slurry lagoon measuring approximately 80m x 35m, providing 5,000m³ of storage under Schedule 2, Part 6, Class A of the GPDO 2015 (as amended). 

The lagoon would be formed with gently sloping internal walls (1:2.5) to a depth of 4m, resulting in an internal base area of around 60m x 15m. It would be lined with a three‑layer MDPE membrane system incorporating a cover and leak‑detection layer and designed with 750mm freeboard. The lagoon is intended to function as a satellite field lagoon within the wider Stowell Farm holding, supporting slurry management and spreading efficiency across the agricultural enterprise.

The planning merits of the proposal are not under consideration. The only issue is whether the proposed works constitute “permitted development” (PD) under the provisions of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended) [hereafter referred to as "the GPDO"].

RELEVANT LEGISLATION AND POLICY 
The statutory framework governing CLP’s is set out in Section 192 of the Town and Country Planning Act 1990 (as amended). This section establishes that a proposed development or use is "lawful" if it would not constitute a breach of planning control. A CLP can be granted if the Local Planning Authority is satisfied, on the balance of probabilities, that the proposed development or use would not require planning permission.

The application has been assessed against the relevant criteria set out in Schedule 2, Part 6, Class A of the GPDO 2015 (as amended).

REPRESENTATIONS

There is no legal obligation to consult third parties, including Town/Parish Councils or neighbouring properties, for this type of application.

RELEVANT SITE HISTORY 
The is no relevant planning history at the site.  


ASSESSMENT AND CONCLUSION 
The proposal seeks to utilise permitted development rights under Part 6, Class A of Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended).

After completing the checklist at Appendix 1 and reviewing the detailed criteria set out in Part 6, Class A of the GPDO, along with the submitted plans, supporting documents, and an assessment of relevant constraints (including planning history, any Article 4 Directions, and planning conditions), the following conclusion has been reached:

The proposed development does fall within the scope of permitted development, as defined under Schedule 2, Part 6, Class A of the GPDO. It meets all relevant limitations and conditions, and no restrictions (such as Article 4 Directions or planning conditions) are in force that would remove the permitted development rights relied upon.

The proposed development is considered lawful under Section 192 of the Town and Country Planning Act 1990 (as amended).

RECOMMENDATION
It is recommended that a Certificate of Lawfulness for Proposed Development be GRANTED for the following use/development:

Reason for approval: The proposed development is deemed lawful under Schedule 2, Part 6, Class A of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended). Therefore, the proposal is in accordance with relevant statutory provisions and does not require planning permission.
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	APPENDIX 1 – PERMITTED DEVELOPMENT CHECKLIST

	
	Permitted Development 
	Yes / No 

	A
	Does the proposal involve the carrying out, on agricultural land forming part of an agricultural unit of 5 hectares or more, of either:

(a) works for the erection, extension, or alteration of a building; or
(b) any excavation or engineering operations,

which are reasonably necessary for the purposes of agriculture within that unit?
	Yes

	Criteria (A.1) – Development not permitted by Class A:

	(a)
	Is the development proposed to be carried out on a separate parcel of land forming part of the agricultural unit that is less than 1 hectare in area?
	No

	(b)
	Would the development consist of the erection or extension of any agricultural building on an established agricultural unit where development under Class Q or Class S of Part 3 (changes of use) has been carried out within the last 10 years?
	No

	(c)
	Would the development consist of, or include the erection, extension, or alteration of a dwelling?
	No

	(d)
	Would it involve the provision of a building, structure or works not designed for agricultural purposes?
	No

	(e)(i)
	Would the ground area covered by any works or structures (excluding fences) for accommodating livestock or plant/machinery arising from engineering operations exceed 1,000 square metres?
	N/A 

	(e)(ii)
	Would the ground area of any building erected, extended, or altered under Class A exceed 1,500 square metres?
	N/A

	(f)
	Is any part of the proposed building, structure, or works within 3 kilometres of the perimeter of an aerodrome and would exceed 3 metres in height?
	No

	(g)
	Is any part of the proposed building, structure, or works not within 3 kilometres of an aerodrome and would exceed 12 metres in height?
	No

	(h)
	Would any part of the development be within 25 metres of a metalled part of a trunk road or classified road?
	No

	(i)
	Would the development consist of, or include, the erection or construction of, or works to, a building, structure, or excavation used or intended for the accommodation of livestock or storage of slurry/sewage sludge, and be within 400 metres of the curtilage of a protected building?
	No

	(j)
	Would the development involve excavations or engineering operations on or over article 2(4) land that are connected with fish farming?
	No

	(k)(i)
	Would any building for storing fuel for or waste from a biomass boiler or anaerobic digestion system be used for storing waste not produced by that system or fuel not produced on land within the unit and be within 400 metres of the curtilage of a protected building?
	No

	(k)(ii)
	Would any building for storing fuel for or waste from a biomass boiler or anaerobic digestion system and be within 400 metres of the curtilage of a protected building?
	No

	(l)
	Would the erection or extension of a building be carried out on land or a building that is, or is within the curtilage of, a scheduled monument?
	No







