APPLICATION FOR PERMISSION IN PRINCIPLE CASE OFFICER REPORT

	APPLICATION REFERENCE:
	PL/2025/08613

	APPLICATION TYPE:
	Permission in Principle

	SITE ADDRESS:
	Land South of 214B Corsham Road, Whitley, Melksham, Wiltshire, SN12 8QF

	DEVELOPMENT DESCRIPTION:
	Permission in Principle for the Erection of up to 5 Dwellings

	RECOMMENDATION:
	REFUSE



SITE DESCRIPTION/CONTEXT:  
The subject site is located to the south-east of Whitley (a large village with reference to the CP15 of the adopted Wiltshire Core Strategy) and forms a parcel of undeveloped open countryside accessed off the B3353 road.  

The application site is located outside the defined settlement boundary for Whitley (as depicted by the solid black line in the extract below from the Council’s mapping system), but the site does border the settlement boundary to the north and east.  Whitley Golf Club is located to the east of the site and a public right of way (a footpath), reference MELW84 runs across the north of the site. 

The application site is not mapped on Defra’s Magic Map Application in terms of setting out what the Agricultural Land Classification (ALC) is.  The Council’s mapping system (which is not based on soil sampling evidence) i9ndicatively shows the site to be Grade 3, as illustrated in the extract below.  It is also important to note that the Council’s mapping system does not differentiate between Grade 3a (which falls within the definition of ‘best and most versatile’ agricultural land) and Grade 3b.
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The subject site is located outside the settlement limits of Whitley and forms part of a recognised green buffer that separates and distinguishes the villages of Whitley and Shaw. 

Section 2.2 of the applicant’s submitted Planning Statement argues that site “covers an area of circa. 0.3ha of land which is proposed to be developed. The site is not covered by any local or national landscape or ecological designation, or any site specific constraints from a planning perspective. The site is level and can be accessed via the B3353 Corsham Road”. 

The Council’s mapping system confirms that the subject site does not fall within any local or national ecological or landscape designations. 

The application site has been screened on the Council’s Strategic Flood Risk Assessment (SFRA) map and the Environment Agency’s Flood Map for Planning and is shown to be at low risk of flooding from fluvial or groundwater flooding, with only the southeasternmost corner of the site to be impacted by surface water flooding, as illustrated in the extract below taken from Map – Flood map for planning – GOV.UK:
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Based on this mapping, officers submit that the site is not considered to be at high risk of flooding. 

PROPOSAL:  
This Permission in Principle (PiP) application seeks to erect up to five detached dwellings on the subject site, to be served by a new vehicular access from the B3353 Corsham Road.  Section 3.3 of the submitted Planning Statement states that it would be in the intention “to provide two storey dwellings of a scale and layout that respect the pattern of the established built environment.” 

As this appeal relates to a Stage 1 PiP application, the submitted information is limited to a planning statement, a completed application form and location plan.

As set out within Paragraph: 001 Reference ID: 58-001-20180615 of the Planning Practice Guidance (PPG) the "permission in principle consent route is an alternative way of obtaining planning permission for housing-led development which separates the consideration of matters of principle for proposed development from the technical detail of the development. The permission in principle consent route has 2 stages: the first stage (or permission in principle stage) establishes whether a site is suitable in-principle and the second (‘technical details consent’) stage is when the detailed development proposals are assessed". 

In addition to the above, Paragraph: 012 Reference ID: 58-012-20180615 of the PPG is clear that the “scope of permission in principle is limited to location, land use and amount of development. Issues relevant to these ‘in principle’ matters should be considered at the permission in principle stage”, emphasis added by officers.

Therefore, only the principle of the development can be assessed in this instance.

PLANNING HISTORY:  The following application is considered to have some material relevance to this PIP application:

16/11951/FUL - Erection of one self-build 3-bed dwelling – This application was presented to members of the Western Area Planning Committee in April 2017 and was refused on the following grounds:

	1
	The proposal is outside of the settlement boundary for Whitley and has not been allocated for residential development within the Wiltshire Core Strategy (January 2015), Housing Site Allocations DPD or Neighbourhood Plan. The development fails to meet any of the special circumstances for the creation of additional residential units in such circumstances listed under Paragraph 4.25 of the Wiltshire Core Strategy. The proposal fails to promote a sustainable pattern of development and is contrary to Core Policies 1, 2, 15, 51, 57, 60 & 61 of the Wiltshire Core Strategy.



	2
	The proposed development would constitute as unwarranted encroachment of residential development onto agricultural land which lies outside of any defined development limits in the open countryside and in an established gap between two settlements, without any justification. This would result in the erosion of the separate identity of the countryside and harm the character and appearance of the area in an area where there is a general presumption against development. The proposal is therefore contrary to Core Policies 1 and 51 of the Wiltshire Core Strategy and Paragraph 17 of the National Planning Policy Framework which seek to preserve the intrinsic character of the countryside.



	3
	The proposed development would, by reason of it scale, appearance, siting, plot size, result in an incongruous development that does not respect the existing character and appearance of the area or the existing pattern of development contrary to Core Policy 57. It would also represent an inefficient use of land contrary to Core Policy 57.




The Council’s decision to refuse planning permission was appealed by the applicant (under reference APP/Y3940/W/17/3185863), and the appointed Inspector dismissed the appeal, concluding: 

“that the location of the proposed development would not be suitable, having regard to its position outside of settlement development limits and its effect on the character and appearance of the area. Conflict would therefore arise with Core Policies 1, 2 and 15, which all direct development within defined settlement limits. The proposal would also run contrary to Core Policy 51 and 57, which, amongst other things, seek to conserve the separate identity of settlements, and ensure development is complementary to the locality.”

RELEVANT LEGISLATION, POLICIES AND GUIDANCE 

National Context: National Planning Policy Framework (NPPF) and Planning Practice Guidance (PPG)

The development plan for Wiltshire comprises the Wiltshire Core Strategy (WCS) (adopted January 2015) and any made neighbourhood plans, which remains the principal statutory planning document guiding development across the county. In line with Section 38(6) of the Planning and Compulsory Purchase Act 2004, planning decisions must be made in accordance with the development plan unless material considerations indicate otherwise.

Though the development plan is considered as a whole, those parts deemed to be particularly relevant to this application are listed below:

Local Context: The Wiltshire Core Strategy (WCS) adopted 2015, namely core policies (CP): CP1 - Settlement Strategy; CP2 - Delivery Strategy; CP15 - Spatial Strategy: Melksham Community Area; CP50 - Biodiversity and Geodiversity; CP51 - Landscape; CP57 - Ensuring High-Quality Design and Place Shaping; CP60 - Sustainable Transport; CP61 - Transport and New Development; CP64 - Demand Management

Saved policies of the West Wiltshire District Plan (1st Alteration) adopted June 2004: U1a Foul Water Disposal

The ‘made’ Joint Melksham Neighbourhood Plan 2 (JMNP2) 2020-2038, formally made on 4 August 2025

Wiltshire Council Local Transport Plan 2011-2026 (LTP3) and Local Transport Plan 2025-2038 (LTP4); 

Wiltshire Council Housing Land Supply Statement (using base date April 2024) published in June 2025. 

Wiltshire Design Guide, adopted April 2024

Emerging Wiltshire Local Plan (WLP) Policies:  Policy 1: Settlement Strategy; Policy 2: Delivery Strategy; Policy 3: Reserve sites and broad locations for growth; Policy 4: Addressing climate change; Policy 5: Securing infrastructure provision from new development; Policies 6-20: Chippenham Area Strategy; Policies 70 – 75: Transport and development; Policies 76 – 84: Social, housing, community, public open space and wellbeing; Policies 80– 101: Sustainability, ecology, water and landscape, heritage, air quality 

The above reflects the strategic policies set out within the emerging WLP, and it should be noted that at the time of determining this PIP, the examination of the emerging WLP has been paused by the local plan examiners. 

In accordance with the advice set out in paragraph 49 of the NPPF, the emerging WLP is however capable of carrying some weight in decision-making. It is important to mention that the WLP has reached Reg 24 stage, and the examination hearing sessions are set to be programmed for 2026. 

KEY ISSUES:  Principle of the development pursuant to location, land use and the amount of proposed development 

CONSULTATION RESPONSES 	

Councillor Phil Alford:  Unitary ward Cllr, Phil Alford requested that should officers be minded to recommend the application for approval, due to concerns relating to: the scale of the development; visual impact on the surrounding area; relationship to adjoining properties; design of the proposal; environmental/highway impact; and car parking, it should be reported to the western area planning committee for cllr determination..  Cllr Alford also commented that the application “sits outside the made Neighbourhood Plan”. 

Melksham Without Parish Council:  Objects to the application as follows:

· Not an allocated site in the Melksham Joint Neighbourhood Plan 2
· Not the role of the Melksham JMNP2 to fulfil the housing land supply deficit 
· The JMNP2 allocates enough housing
· Conflict with CP1, CP2, CP15 and paragraph 14 of the NPPF
· Outside the settlement boundary
· Coalescence of Whitley and Shaw and therefore conflict with Policy 19 of JMNP2 
· Surface water flooding concerns

Wiltshire Council Highways Department: Objects “The site is located outside of the settlement policy boundary. The proposal is therefore, contrary to Core Policies 60 and 61 of the Wiltshire Core Strategy and Section 9, paras 104, 105, 110 & 112 of the National Planning Policy Framework 2021, which aim to reduce the need to travel particularly by private car and encourage the use of sustainable transport alternative in order to promote a sustainable pattern of development.  In view of the above, I would not support such development.”

Wiltshire Council Rights of Way: No objections

REPRESENTATIONS: 
In accordance with the requirements of the Town and Country Planning (Development Management Procedure) (England) Order 2015 (as amended), the application was publicised by way of a site notice displayed near the site, which was issued to the applicant.

Below is a summary of the representations received during the consultation period. Only material planning considerations have been taken into account in the assessment of this application. Non-material issues, such as property values or private legal disputes, cannot be considered in the determination process.

Third-party Representations:  
A total of 17 representations have been received on the application, with 1 in support and 16 representations raising the following summarised objections:

· Erosion of the green rural gap
· It is not an allocated site in the Melksham Neighbourhood Plan
· Conflict with the made neighbourhood plan
· The neighbourhood plan was made through a democratic referendum, and approving this site would undermine this
· The site is outside the defined limits of development
· Rural gaps are needed to separate the villages and the town and to prevent them from merging
· Donation requested towards the local community
· Access and visibility are poor
· Traffic and parking are already a problem
· Surface water issues
· The majority of the nearby homes are bungalows
· The proposed two-storey buildings would dominate the existing dwellings
· Previous application on this site from 2016 was refused

One letter of support was received that argued the proposal would “fit in nicely with the village and a good use of the land”. 

ASSESSMENT:  
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:

"If regard is to be had to the development plan for the purposes of any determination to be made under the planning Acts, the determination must be made in accordance with the plan unless material considerations indicate otherwise."

In accordance with this statutory requirement, this application has been assessed against the relevant policies of the Development Plan, including the Wiltshire Core Strategy (2015) and, where applicable, any made Neighbourhood Plans. Consideration has also been given to the policies of the National Planning Policy Framework (NPPF) as a material consideration in the assessment.

[bookmark: _Toc212064426]Principle of the Development:  
As set out in paragraph 012 of the PPG, the matters to be considered when determining a ‘permission in principle’ application are limited to location, land use and the amount of development. This application relates to the construction of up to 5 dwellings on a parcel of agricultural land located outside any defined settlement boundary to the south of Whitley. 

In assessing the appealed development against the spatial strategy set out within the adopted WCS, CP1 ‘Settlement Strategy’ and CP2 ‘Delivery Strategy’ of the adopted WCS outline the Council’s settlement hierarchy and identify the settlements where sustainable residential development should take place.

Whitley and Shaw are identified in CP15 of the adopted WCS as being a ‘Large Village’, to which the WCS CP1 defines such settlements having a “limited range of employment, services and facilities”.

The application site is located outside of the defined limits of development for the village of Whitley and thus is considered to be located in the open countryside.

WCS policy CP2 sets out the delivery strategy, which aims to deliver development in the most sustainable manner through directing new housing growth to the defined settlements, as well as through neighbourhood plans and site allocation plans.  

Policy CP2 of the adopted WCS is also clear that, other than in "circumstances as permitted by other policies within this plan, identified in paragraph 4.25, development will not be permitted outside the limits of development, as defined on the policies map. The limits of development may only be altered through the identification of sites for development through subsequent Site Allocations Development Plan Documents and neighbourhood plans". This proposal is not considered to satisfy any of the 'exception policies' listed in paragraph 4.25, which comprise:

0. Additional employment land (CP34)
0. Military establishments (CP37)
0. Development related to tourism (CP39 and CP40)
0. Rural exception sites (CP44)
0. Specialist accommodation provision (CP46 and CP47); and development that
0. Supports rural life (CP48)

In addition to the above, Policy 6 of the made JMNP2 ‘Housing at Defined Settlements’ states that “proposals for sustainable housing accommodated through development and redevelopment opportunities within existing settlement boundaries of the Plan area will be supported” and continues in point 2 that housing proposals “outside settlement boundaries will be managed in accordance with the adopted Development Plan and should meet evidenced local housing need”.  This application is considered to be in conflict with CP2 and CP15 of the adopted WCS, and Policy 6 of the made JMNP2, as the application site is located outside the defined settlement boundary for the large village, with none of the above-listed exception policies applying to this proposal, and no evidence of local housing need has been provided to justify the development in this particular location. 

This particular site has not been included as an allocated site within the recently made JMNP2 or the emerging WLP, and the limits of development have not been altered to include this site.  

The applicants planning statement argues that the “NP Site Assessment Report by AECOM…states the site is unconstrained with no landscape or biodiversity designations”.  

However, the AECOM Joint Melksham Neighbourhood Plan Site Options and Assessment 2023, only graded this site (reference 3246) as ‘potentially suitable’ not as ‘suitable’.  

The AECOM report acknowledges that the site could potentially be suitable for residential development, due to it being adjacent to the existing settlement boundary for Whitley, with the site being located close to existing bus stops and local services in Shaw and Whitley, and with the site also being connected to a pedestrian network.  However, the report acknowledged that the site contributes to the rural separation of the two villages, stating that development of this site poses a “risk of coalescence of Shaw and Whitey with some impacts on the local landscape character” with the southern section of the site contributing “to the rural separation of the two settlements and should remain relatively open in character. 

At present Whitley does not have a clear southern settlement edge to the east of Corsham Road. Existing mature trees along the site’s southern boundary could potentially help soften the settlement edge and support the rural transition of Whitley to the open countryside. Any potential mitigation landscape buffers should consider how they may support the local green infrastructure network. The site falls under the recommended Green Wedge between Whitely and Shaw (Location 1) of the JMNP Green Gap and Green Wedge Assessment 2023”.  

This particular matter is appraised later in this report. 

The AECOM also recognises that the development of this site “may lead to the loss of the Best and Most Versatile Agricultural Land subject to detailed surveys (Grade 3)”, as identified above, and since the application has not been accompanied by any scientific soil sampling assessment or evidence to confirm and verify what the true ALC of the site is, this is a fundamental failing of the application.

It is important to record that Paragraph 187 of the NPPF states that local planning authorities should contribute to and enhance BMV land. Development on such land is unsupported unless it can be clearly demonstrated that the benefits of a proposal outweigh the loss of productive agricultural land, or evidence is provided that robustly confirms what the true ALC is and concludes that the site is not BMV.

Paragraph 187b of the NPPF requires planning decisions to recognise the “intrinsic character and beauty of the countryside, and the wider benefits from natural capital and ecosystem services – including the economic and other benefits of the best and most versatile agricultural land, and of trees and woodland” and to protect such land from unnecessary development.  

The Council has not been provided with any evidence to verify the ALC of the site, and therefore it cannot be confirmed at this stage whether the proposal would result in the loss of BMV land or not. This is a failing of the application.

The application site was not selected as a preferred housing allocation in the JMNP2 and nor is identified for housing development in the emerging WLP.  

Therefore, developing this site for housing would clearly conflicts with the plan-led approach to sustainable development. 

In addition to the above, CP60 and CP61 of the WCS seek to promote sustainable development through the reduction on the reliance of private vehicles by encouraging the sustainable and safe movement of people within Wiltshire. 

The Council’s highways officer has noted in their consultation response that occupiers of the proposed dwellings would have reliance on the use of private vehicles to access necessary employment, services and facilities due to the site being located outside the settlement boundary.  

This matter is discussed further in this report; however, the proximity of the application site to existing residential properties and bus stops from which services to Bath city centre, Corsham, Devizes, Melksham and Trowbridge operate is duly noted.  On this basis, no conflict with CP60 and CP61 has been found by the Councils planning officers.  

To conclude, whilst the application site is adjacent to the existing settlement boundary, the application site itself falls entirely outside the defined limits of development for Whitley, and such development for market housing is considered to be unacceptable in principle and contrary to the CP1, CP2 and CP15 of the adopted WCS and Policy 6 of the made JMNP2   Furthermore, the application site has not been included within a site allocation in the made JMNP2, nor does the proposed development fall within any of the exception policies listed in the WCS which permit housing outside the settlement boundary in certain specific circumstances.   

Housing Land Supply Statement:  
The NPPF, within the context of a presumption in favour of sustainable development, aims to significantly boost the supply of housing. It requires local planning authorities to identify and regularly update a supply of specific deliverable sites sufficient to provide a housing land supply measured against the housing requirements of the housing market area identified in the WCS (a description normally abbreviated to 5 years supply). 

The NPPF makes it clear that where this cannot be demonstrated, relevant policies for the supply of housing (which in this case would include WCS CP2) cannot be considered up to date, and planning permission should be granted unless any adverse impacts of doing so would significantly and demonstrably outweigh the benefits. Case law however has established that it is down to the planning judgement for the decision maker to decide what weight to afford to policies within a plan that is considered not up to date.

This application has been assessed against the Dec 2024 iteration of the NPPF and the most up-to-date PPG (including the Local Housing Need calculation), and Housing Delivery Test results.

The Council published its current Housing Land Supply Statement in the summer of 2025 with a April 2024 base date): http://www.wiltshire.gov.uk/planning-policy-monitoring-evidence.  This Statement forms the basis for the Council’s housing land supply position for decision-taking purposes. Notably:

· This was the Council’s first Housing Land Supply Statement released since the December 2024 changes to the NPPF. These changes required councils to now demonstrate a five-year housing land supply in all circumstances, have reintroduced the need to include a buffer on the housing requirement, and introduced a revised method for calculating the Local Housing Need.

· The housing land supply position for Wiltshire is 2.42 years. This is below the five-year housing land supply required by the NPPF. This indicates that the presumption in favour of sustainable development (“tilted balance”) applies in decision-taking of planning applications and appeals.

· The latest Housing Delivery Test results (which measure housing delivery over the past three years) shows that the Council has performed well in the level of housing delivery in Wiltshire. The latest results indicate that the Council have achieved 135% of its housing requirement in the past three-year period – this requires that only a 5% buffer should be added to the housing requirement in the calculation.

· The housing land supply position used in the operation of NPPF paragraph 78 is calculated at a unitary authority level. However, the Statement also includes details of housing delivery and supply assessed against the indicative housing requirements set out in the adopted WCS provide more localised evidence of delivery and supply which can also be used in the decision-taking exercise.

· The housing land supply is made up of qualifying permissions and resolutions to grant, and allocations from saved district Local Plans, Wiltshire Core Strategy, Chippenham Site Allocations Plan, Wiltshire Housing Site Allocations Plan, and made Neighbourhood Plans.

· The presumption in favour of sustainable development (tilted balance’) set out in paragraph 11(d) continues to apply for Wiltshire, where relevant. This paragraph has been amended to adjust the circumstances under which protection policies set out in footnote 7 apply, and when particular regard must be had to certain policies set out in footnote 9. 

· The implications of the housing land supply position, and in particular the weight to be attributed to the development plan policies, must be taken into account when determining applications. The extent of the housing land supply shortfall and how it has arisen, the actions being taken to recover the shortfall, and the potential for the proposal to deliver housing in the forthcoming five-year period to help remedy the current shortfall should also be taken into account in the balancing exercise. Following the December 2024 changes, the extent of the housing land supply shortfall has changed significantly, and the council currently has a shortfall in its housing land supply position. This should be taken into account in the balancing exercise.

· The presumption in favour of sustainable development does not mean that all applications for housing should be permitted. However, it does mean that the most important policies (which are likely to include CP2 of the WCS in relation to settlement boundaries and housing requirements, and the relevant Community Area Strategy policy in Core Policies 4 - 33) should not have full weight applied to them in the decision-making exercise. The weight to be attributed to such policies is however a matter of judgement for the decision maker.

· Applications where the adverse impacts would significantly and demonstrably outweigh the benefits can, and should, still be refused. The shortage of a sufficient housing land supply is a material consideration in the decision-taking exercise but this, in itself, does not indicate that all housing applications should be granted permission.

· The annualised housing supply requirement for Wiltshire changed following the December 2024 Government revisions as set out below: 
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As set out in paragraph 11d) of the NPPF, planning permission should be granted for new housing unless i) the application of policies in the Framework that protect areas or assets of particular importance detailed in Footnote 7 provides a strong reason for refusing the development proposed or ii) any adverse impacts of doing so would "significantly and demonstrably outweigh the benefits".

In applying the tilted balance, regard must also be given to paragraph 14, in light of the recently made JMNP2.  Paragraph 13 of the NPPF is clear that the “application of the presumption has implications for the way communities engage in neighbourhood planning”, with neighbourhood plans supporting the delivery of strategic policies contained in local plans or spatial development strategies to “shape and direct development that is outside of these strategic policies”.

The NPPF continues in Paragraph 14 by clearly stating that in “situations where the presumption (at paragraph 11d) applies to applications involving the provision of housing, the adverse impact of allowing development that conflicts with the neighbourhood plan is likely to significantly and demonstrably outweigh the benefits, provided the following apply (officer emphasis added)

a) the neighbourhood plan became part of the development plan five years or less before the date on which the decision is made; and
b) the neighbourhood plan contains policies and allocations to meet its identified housing requirement (see paragraphs 69-70)”

The JMNP2 was formally made in August 2025 and therefore paragraph 14 of the NPPF is engaged and part 14a is satisfied.  With regards to paragraph 14b, the Council robustly argue that JMNP2 includes policies and dedicated allocations to satisfy the areas identified housing requirement. As the JMNP2 has been recently made, and was subject to examination, the plan has been based on the latest evidence base.  

It is also worthy of noting that the JMNP2 was described by the Independent Examiner in their report dated May 2025 as being 

“an excellent example of a neighbourhood plan review. It seeks to bring the Plan up-to-date. It includes a variety of policies and identifies positive and sustainable development. It addresses housing delivery in the Plan period”.  

On the basis of the above, officers robustly argue that paragraph 14b of the NPPF is satisfied.

Paragraph 15 of the NPPF makes it very clear that the “planning system should be genuinely plan-led. Succinct and up-to-date plans should provide a positive vision for the future of each area; a framework for meeting housing needs and addressing other economic, social and environmental priorities; and a platform for local people to shape their surroundings”.  

The JNMP2 sets out to achieve this, and allowing this PIP proposal contrary to the plan-led approach would undermine the neighbourhood plan-making process and the plan-led approach to sustainable development, contrary to the NPPF.

Given that the site is not allocated for housing and lies outside the village’s defined development limits, the proposal would result in a significant and demonstrable conflict with the JMNP2, which identifies five alternative housing site allocations under Policies 7.1–7.5 of the made plan. Consequently, the limited benefits that would arise from this proposed scheme would not outweigh these conflicts. The application shall therefore be refused, not only due to the identified conflict with CP1, CP2 and CP15 of the adopted WCS and Policy 6 of the JMNP2, but also in accordance with paragraph 14 of the NPPF, which safeguards communities that have proactively planned for growth by ensuring they retain control over where development takes place.

Impact on the Character and Appearance of the Area and wider Landscape:  
Policy CP51 of the WCS states that developments “should protect, conserve and where possible enhance landscape character and must not have a harmful impact upon landscape character, while any negative impacts must be mitigated as far as possible through sensitive design and landscape measures” and continues in criterion iii that proposals would need to demonstrate that the landscape character has been conserved and where possible enhanced to preserve the “separate identity of settlements and the transition between man-made and natural landscapes at the urban fringe”.

The application site is considered to be located on a green buffer, which is located outside the settlement boundary in open countryside, and contributes towards preventing the coalescence of Whitley with Shaw and neighbouring settlements. This green buffer contributes towards the separation of the villages, and the erosion of this would adversely affect the character and appearance of the local area through the development and urbanisation of this green buffer as a result of the proposed development.

Policy 19 of the JNMP2 seeks to protect the rural setting of existing settlements and the “countryside gaps across the Plan area”, an extract of which is provided below:
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The Planning Committee Report pursuant to the refused 16/11951/FUL application for 1 dwelling, included the following appraisal:

It is considered that the development of this site would erode the visual gap between the settlements and would have an adverse impact on the character and appearance of the area. Views from the PROW to the north of the site would be significantly altered as it would be bounded to the south by domestic curtilage rather than the open countryside. The applicants have not considered landscape impact in the submitted Planning Statement or Design and Access Statement which considered a fundamental flaw within the submission. 

As outlined above, it is considered that the proposed development would represent an unacceptable and incongruous encroachment into the open country side and would result in an unacceptable erosion of the open countryside between the separate settlements of the Whitley and Shaw which would have an adverse impact on the character and appearance of the area contrary to Core Policy 51 and 57 of the Wiltshire Core Strategy.

The appointed appeal Inspector, in their assessment, as detailed in the Appeal Decision (reference APP/Y3940/W/17/3185863), concluded the following which remains relevant today:

5. The appeal site occupies approximately half of a flat, triangular-shaped portion of agricultural land that is characteristically open, laid to rough grass with mature hedgerow boundaries. This land physically and visually separates the individual settlements of Shaw and Whitley. While it is possible to see surrounding development from it, the site’s verdant, undeveloped characteristics create a green ‘buffer’, which ensures the identities of each settlement remains distinct. Moreover, even with a more marked continuation of built form on the other side of Corsham Road, the appeal site help to synthase the transition from the built-up edges of the settlement into the countryside beyond. 

6. There is notable variety in building ages, scales and styles locally. I therefore do not consider that neither the two-storey height nor the detailed design of the proposed dwelling would be harmful per se. Nevertheless, the introduction of a detached, three-bedroomed dwelling on the site would fundamentally diminish its softer, open and verdant characteristics. Although some of the intervening land would be left undeveloped, the proposal would nevertheless interpose domestic built form, resulting in a discernible encroachment into it. Rather than ‘round off’ the settlement, the development would result in an incremental, harmful extension of the urban edge into the open countryside.

7. Contributing to a gradual yet tangible loss of the green ‘buffer’ that distinguishes Whitley and Shaw, the proposal would also result in a harmful degree of coalescence between the two settlements. Given the site’s location just off Corsham Road, the harm would be obvious from the main route, as well as from the adjacent Public Rights of Way. 

It is recognised that the site still serves as a valuable green buffer that helps separate settlements. The proposed development of this buffer, involving the construction of up to five dwellings and related access, on-site car parking provision, and domestic paraphernalia, would significantly erode this green buffer through its urbanisation and the expansion of the urban edge into open countryside.

The applicant’s submitted planning statement argues that:

Policy 19 ‘Separation of Settlements’ seeks to ensure that new development proposals therefore respect the separation between settlements, including Whitley and Shaw. The southern boundary of the application site has been carefully drawn to ensure the villages does not encroach further south towards Shaw... The layout of the development will respect the separation distance and landscape between both settlements and provides an opportunity to further strengthen the southern boundary through further landscaping. 

Whilst it noted that the proposal does not seek the entire development of the parcel of land within the applicant’s ownership, the proposal would result in a material erosion of the important green buffer, that provides a positive function in terms of safeguarding and distinguishing the identities of the Whitley and Shaw as distinct village contrary to CP51 of the adopted WCS and Policy 19 of the made JMNP2.

Highways Matters:  
The site is located outside the defined settlement boundary for Whitley and as such, is located in open countryside when assessed against the adopted WCS. 

Whitley and nearby Shaw do have some local services and facilities that are accessible and within walking distance of the application site.  This includes Shaw’s Church of England Primary School, which is a c. 4-minute walk south of the subject site, the Pear Tree Inn, which is located a c. 11-minute walk from the application site and Whitley Stores Community Shop, an approximately 10-minute walk from the site. 

As previously mentioned, there are bus stops along Corsham Road (c.1 minute walk from the application site) from which services to other settlements operate, thus connecting the application site to Melksham, Chippenham, Trowbridge, Bath and Devizes, at least during weekdays. 

Whilst it is appreciated that the application site is located outside of the settlement boundary, it is not considered that future residents of the site would suffer from any less access to services or be any more likely to rely on the use of a private vehicle to travel to services, facilities and amenities compared to the existing residents of nearby properties located within the settlement.  

Furthermore, despite dismissing the appealed 16/11951/FUL application (APP/Y3940/W/17/3185863) the appointed inspector did not identify conflict with CP60 and CP61 of the adopted WCS, quoting in paragraph 10 that

“There are some policies within the development plan that would not be breached by the proposal; including those that encourage locating development where it would reducing the need to travel by private car” and officers do not identify such conflict for this PIP proposal. 

PLANNING BALANCE AND CONCLUSION:  
At the heart of the NPPF there is a presumption in favour of sustainable development requiring local planning authorities to approve development proposals that accord with an up-to-date development plan without delay; and where there are no relevant development plan policies, or the policies which are most important for determining the application are out-of-date, permission should be granted unless (taken from paragraph 11d of the NPPF): 

· [bookmark: _Hlk118712062]The application of policies in the NPPF that protect areas or assets of particular importance provides a clear reason for refusing development proposed; or
· any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the NPPF taken as a whole; 

For this application, the Council is limited to assessing appraise the location, land use and amount of development as part of this permission in principle submission.  

For the reasons identified above, the proposed development is not considered to be acceptable in principle, due to the site being located outside of a defined settlement boundary, with Melksham having a recently made a joint neighbourhood plan, which identifies several sustainable and suitable sites for housing growth to meet local needs.  

With both paragraphs 11d and 14 of the NPPF engaged, officers have carefully considered the benefits of the proposal and have concluded that approving this development would give rise to harm that would significantly and demonstrably outweigh the benefits of the proposal.  

The proposal would landscape harm through the erosion of the green buffer and the urbanisation of this underdeveloped green gap between settlements.  

The lack of identified mitigation and enhancement measures to demonstrate how the proposal would respect the separation of Whitley and Shaw, conflicts with CP51 of the adopted WCS and Policy 19 of the JMNP2. 

The Council duly acknowledges that it cannot, at present, demonstrate a 5-year housing land supply, with the current position being a 2.42 year supply of housing, which demonstrates a significant shortfall.  With this in mind, the PIP proposal would provide a moderate level of public benefit through the provision of up to 5 new dwellings. It is also appreciated that there would be some short-term benefits from the construction phase of the development, such as job creation, which carries limited weight. 

Turning to the adverse impacts/harms, the proposal fails to comply with the development plan as a whole, given the policy conflict with CP1, CP2 and CP15 of the Wiltshire Core Strategy, and Policy 6 of the Neighbourhood Plan. By reason of the site being located outside the limits of development, the conflict with these policies cannot be afforded full weight by virtue of the housing land supply deficit, but the Plan conflicts nevertheless are significant.

In light of the JMNP2 being recently made, which allocates several sites for housing over its plan period, approving this development contrary to NPPF paragraph 14, would undermine the neighbourhood planning process and would demonstrably outweigh its benefits in delivering a community-led approach to shaping local communities. This must be given substantial weight in the planning balance. 

The proposal would result in the erosion of an existing green buffer, which contributes towards the separation of the villages of Whitley and Shaw.  The proposed development would adversely impact the character and appearance of the area through the urbanisation of this buffer, contrary to CP51 of the WCS and Policy 19 of the JMNP2, which is afforded significant weight. 

The applicant has also failed to evidence the site's agricultural land classification status, and the Council’s mapping system illustrates the site to be Grade 3 on the ALC.  The Council cannot, therefore, verify at this stage whether the proposal would result in the loss of 'best and most versatile' agricultural land.  The proposed development would therefore have the potential to result in the irreversible loss of productive agricultural land. This is a material failing of the application that merits being added to a refusal decision.

RECOMMENDATION: That Planning Permission be REFUSED.

1. The development as proposed, would materially conflict with the Council's strategic core policies CP1, CP2 and CP15 of the adopted Wiltshire Core Strategy, by virtue of the site not being allocated for housing and being located outside settlement limits, as well as significantly and demonstrably conflicting with the Joint Melksham Neighbourhood Plan 2 2020-2038, which allocates other land for housing (as made on 4 August 2025) and that the benefits of the development would not outweigh the aforesaid Plan conflicts and that the application is hereby refused in full compliance with the National Planning Policy Framework paragraph 14.

2. The proposal to erect up to 5 dwellings with its associated infrastructure on the identified site would materially erode a green buffer that is important to and distinguishes the villages of Whitley and Shaw. The proposed site, being outside the defined settlement limits of Whitley and Shaw, would adversely affect the character and appearance of the local area through the urbanisation of this green buffer, which is considered important to preserve the individual village identities. The proposal is contrary to Core Policy 51 of the adopted WCS and Policy 19 of the made Joint Melksham Neighbourhood Plan 2 2020-2038, which requires proposals to conserve and respect the separate identity of these village settlements.  

The applicant has also failed to evidence the site's agricultural land classification (by soil sampling) and as such, the Council cannot verify whether the proposal would result in the loss of 'best and most versatile' agricultural land.
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Policy 19: Separation of Settlements

1. Development proiosuls should resrecl the
separation between the following settlements:

* Whitley and Shaw;
¢ Shaw and Melksham;
¢ Beanacre and Melksham; and

* Berryfield and Semington.

2. Proposals for development between the
settlements listed above should:

a. be in conformity with development plan policies;

b. demonstrate that they would deliver economic,
community and/or environmental benefits which

would outweigh any harm to the role and function of
the area between the two settlements (individually
or cumulatively) as set out in section 1 of this policy,
E:nd u)s detailed in the Green Gap and Wedge Sl'u?y
2023);

<. minimise and mitigate their urbanising effects, such
as artificial lighting and traffic movements; and

d. where practicable, retain trees and hedgerows and,
as appropriate to their scale and nature, incorporate
additional screening trees and hedgerows as edge
features to minimise the impact of development on the

separation of the settlements concerned.

Development proposals which would result in the loss
of, or an unacceptable reduction of the contribution
which it makes to the separation of the settlements
concerned will not be supported.




