
As the immediate neighbour to the illegal development my property has been, and 
continues to be directly affected by the illegal development.  I strongly object to this 
retrospective planning application.  I hold a Bachelor of Science Degree, with Honours, 
in Environmental Management, which has helped qualify my understanding of the 
development and it's impact.  This qualification focused on several, relevant topics 
which help inform my objection, including fluvial dynamics, ecology, conservation and 
land management.  My objection is based on the topics listed below and is supported 
by evidence submitted via email to Helena.Carney@wiltshire.gov.uk and 
developmentmanagement@wiltshire.gov.uk. The planning portal appears unable to 
support the uploading of files. Due to the volume and file sizes of these photos, these 
will be submitted in several emails to the addresses above as there is no other available 
ability. 

The objection is based on the following issues: 

1. The application is invalid due to mandatory missing information, is factual 
inaccurate and misleading 

2. Illegal construction 

3. Proven increased Flood Risk, within a Flood Zone 3a 

4. Detrimental impact on right to enjoy one's own property 

5. Detrimental ecological impact 

6. Not compatible with National and Local Planning policy 

7. Insufficient consultation with local residents and relevant agencies 

8. The applicant already has a Pond 

9. The Pond does not need to include the river Gog 

10. A new Pond could be situated elsewhere 

Taking these points in the order above: 

1. The application is invalid & factually inaccurate 

The application should be immediately rejected due to missing mandatory information 
which the application form requires.  See section "Biodiversity and Geological 
Conservation".  This states, "Is there a reasonable likelihood of the following being 
affected adversely or conserved and enhanced within the application site, or on land 
adjacent to or near the application site?"  The application form then records the 
following: 

"b) Designated sites, important habitats or other biodiversity features 
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• Yes, on the development site 

• Yes, on land adjacent to or near the proposed development  

• @No." 

The application here states "No" to this question which is factually incorrect. 

The development site is less than 2 kilometres from, and falls within the Impact Risk 
Zone for the Pewsey Downs SSSI, which is a designated and protected site.  

The development site is also within the Pewsey Downs Area of Outstanding Natural 
Beauty, a National Landscape, and designated site. 

The development site is also within the River Avon Special Area of Conservation, again a 
designated site. 

The development is clearly within or adjacent to 3 designated sites and the application 
fails to acknowledge this.  The application forms clearly states "Where a development 
proposal is likely to affect features of biodiversity or geological conservation interest, 
you will need to submit, with the application, sufficient information and assessments to 
allow the local planning authority to determine the proposal.  Failure to submit all 
information required will result in your application being deemed invalid. It will not 
be considered valid until all information required by the local planning authority has 
been submitted."   

The applicant has failed to provide any supplementary sufficient information, such as 
an Environmental Impact Assessment, or consult with multiple relevant agencies, 
including: 

Natural England 

North Wessex Downs National Landscape (AONB) 

Wiltshire Wildlife Trust 

Wessex Rivers Trust 

 

This is sufficient grounds to reject the proposal and render it invalid. 

Notwithstanding the above point, the application is also misleading and factually 
inaccurate in other sections, including: 

a) Description of the Proposal 

This states "It has been designed as a wildlife feature and will enhance the available 
habitat for wildlife."  I believe this statement to be misleading.  The agent working on 
behalf of the applicant should be aware of multiple published guides on creating a Pond 



habitat that is suitable for wildlife.  The cross section of the Pond clearly shows that 
none of these ecological important features were incorporated into the design of the 
Pond.  It is my understanding from seeing the development being built, that no specific 
design was followed.  Rather the development was accomplished via a JCB style 
excavator and the spoil removed from site.  The watercourse then illegally dammed to 
fill up the Pond and then left in this state until this year when a manual sluice was 
installed but only after several local flooding events.  An appropriate wildlife pond would 
include several features which are missing, including different depth zones, shallow 
access to allow small mammals and invertebrates a way out should they fall in, none of 
these are present.  Rather the Pond's cross section shows a steep sided, uniform depth 
excavation. To try and present the pond as a wildlife feature is misleading, when to 
create it has meant interfering with an existing ecologically sensitive chalk stream 
habitat.  Destroying one habitat, to create another, of lower value makes no ecological 
sense and is at odds with established conservation practices.  The principal aim of the 
Pond appears to be purely aesthetic, to provide the applicant a space to view ducks for 
his own pleasure.  The Pond is surrounded by seating close to the water's edge, 
ornamental ducks, a boat jetty and rowing boat are also present.  A true wildlife feature 
has no need for these and situating seating so close would cause disturbance to 
wildlife, which the applicant suggests is the primary reason for the development. It 
must be noted that Ducks and other waterfowl are suitably served by the Kennet and 
Avon Canal system, less than 200 metres away.  

Additionally, DEFRA has issued guidance on when not to create ponds: 
https://defrafarming.blog.gov.uk/create-ponds-and-lakes/ This development is not 
compatible with this advice, please see: 

Do not create a wildlife pond or lake for: 

• irrigation 

• retaining flood water* 

• intercepting drainage water or pollution 

• stocking fish 

• rearing or feeding game birds or wildfowl 

• boating or other water sports* 

Avoid digging ponds or lakes where they’ll be: 

• contaminated by runoff from roads, yards, tracks, arable fields or manure heaps* 

• connected to drainage ditches or watercourses that could bring in polluted water 
or silt* 

https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdefrafarming.blog.gov.uk%2Fcreate-ponds-and-lakes%2F&data=05%7C02%7Cdevelopmentmanagement%40wiltshire.gov.uk%7C2e664953cfa5458536f508dde711de2b%7C5546e75e3be14813b0ff26651ea2fe19%7C0%7C0%7C638920786406273020%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=nkQARpl3BOKiLO84d3Dy38N5hLVLoGedZqg8MQo4jss%3D&reserved=0


• regularly disturbed by people walking dogs or feeding ducks 

Do not dig ponds or lakes in: 

• areas with historic or geodiversity features 

• existing important habitats, like natural springs or damp, wet depressions* 

• historic, designed landscapes, such as parkland* 

• riverbanks or flood defences* 

*This development retains flood water, see Section 3 for more detail 

*The development includes a jetty and rowing boat (see photographic evidence) 

*The development is contaminated by runoff from the road, due to the Gog being the 
principle means of drainage for the local area.  See Section 3 for more detail and 
photographic evidence.  It is also contaminated by arable field runoff and no bund is 
present to protect the pond from this, which is usual best practice 

*The development is connected to an existing watercourse 

*The pond is within and adjacent to designated landscapes 

*The pond was dug into existing riverbanks 

All of the above is against DEFRA guidance on creating ponds 

 

b) Trees and Hedges 

This section asks "Are there trees or hedges on land adjacent to the proposed 
development site that could influence the development or might be important as 
part of the local landscape character?" The application answers "No", this is factual 
inaccurate. 

There are clearly several trees and hedges adjacent to the proposed site, some of which 
were removed in the construction process.  The remains of the access point to create 
the pond is still evident on the site and comes from the applicant's field adjacent to the 
Gog.  The application fails to include a required full tree survey, which would be 
necessary to make a full and considered answer to this question.  Further evidence 
supplied in photos. 

 

c) Assessment of Flood Risk 

"Will the proposal increase the flood risk elsewhere?"  The application answers No.  This 
is again factually inaccurate.  Since the Pond was created it has raised the water levels 



of an otherwise shallow chalk stream on our property, and it has removed the natural 
flow and fall of the watercourse. With the dam and sluice gate in operation, the Gog 
backs up onto our property (see photo evidence to support this).   

The development is within a recognised Flood Zone 3a: https://flood-map-for-
planning.service.gov.uk/map?cz=406815.4,162870.6,15.719351.  This is the highest risk 
category.  Prior to last year, our property, a 400-year-old Grade II Listed Building, had no 
history of flooding.  Yet we suffered flooding on a number of occasions while the Pond 
with its dam were in operation.  It is clear that a watercourse cannot effectively 
discharge increased volumes of water, if an unnatural development such as a pond, 
dam or sluice gate exists within the watercourse.  The Pond compromised the carrying 
capacity of the Gog which raised the water levels by over 5 feet, contributing to 
localised flooding and erosion on our property.  Also see photos from the 2 major flood 
events last year, showing the height of the Gog.  Further detail on this specific point is 
provided below under objection Section 3 

2. Illegal construction 

The applicant is a significant landowner and local farmer, who will be well versed in 
specific farming obligations, rules, conditions and legislation concerning land 
management.  When questioned about the development in late 2020 it was apparent 
that obtaining the required permits and permissions were disregarded.  Had it not been 
for Planning Enforcement action in 2025 then this retrospective planning application is 
unlikely to have been sought.  The Lead Local Flood Authority confirmed, prior to 
flooding in 2024, that no Land Drainage consent had been sought nor given for the 
development and this remains a legal requirement that supersedes any Planning 
decision. As of mid 2025, no Land Drainage consent had been given. 

Ordinary Watercourse Consent (OWC) is a legal requirement for anyone planning works 
that may alter the flow of an ordinary watercourse. The Gog is an OWC. Under the Land 
Drainage Act 1991, consent must be obtained for works affecting an ordinary 
watercourse.  "It is a criminal offence to make changes to a watercourse without 
permission. The person responsible may be fined up to £5,000 and £40 per day after 
conviction if the problem is not fixed." 
https://www.enfield.gov.uk/services/environment/ordinary-watercourse-
consent#:~:text=It%20is%20a%20criminal%20offence,the%20problem%20is%20not%
20fixed. 

3. Proven increased Flood Risk 

The Gog is the principal means for discharging local rain water, surface water from the 
highway and the local farm complex (also owned by the applicant) and run off from 
local fields.  Several approved planning applications for Manor Farm show that their 
means of managing surface water, is to funnel this water from the farm complex to the 
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limited number of gulleys on the Highway, that then discharge into the Gog.  A large 
amount of surface water from the farm complex is actively channelled into the Gog 
upstream of the development.  A Flood Risk Assessment (provided by email to the 
addresses above) calculated the water generated by the farm complex to be close to 
500 litres per second. Following the January 4th flooding, the Highways Agency’s Area 
Engineer, Andy Cadwallader provided a report to Wiltshire Council, which was provided 
to me by Paul Oatway, our local Councillor: 

“ Response From highways: The issues that are being experienced at 5 Manor Farm 
Cottages is far in excess of just a blocked gully. The amount of field runoff and runoff of 
hard-standing area which is going into the Gogg is extreme." 

As detailed previously, this development retains this flood water and prevents its 
transportation away from the flood zone, thus compromising the ability of the local 
flood drainage system.  It raises the height of the Gog which adversely affects my 
property as previously mentioned and poses an unnecessary risk of flooding to my 
Listed Building, which is protected by law due to its historic importance. 

Advice provided by the Environment Agency (gov.uk/guidance/owning-a-watercourse), 
states that "a riparian owner should obtain consent prior to starting work", which the 
applicant did not.  It also states that "a riparian owner is responsible for not 
obstructing the flow of a watercourse to the detriment of your neighbours”, again 
the applicant has failed in this regard.  A riparian owner’s actions, "must not increase 
flood risk or erosion to other people’s property or land, either directly or by 
impacting other sources of flooding”.  In can be proven that the development has 
increased the flood risk and caused erosion to my property. Additionally, the advice 
goes on to say that "the most appropriate and sustainable option is to allow the 
natural processes of the river environment to maintain the watercourse” which 
again in this instance has not happened.  A riparian owner must "must not cause 
environmental harm because of your work, including on more modified drainage 
channels. For example, inhibiting flow downstream’. 

The guidance goes on to state:  

"How can I manage my watercourse sustainably? 

Any work on a watercourse needs to be carefully considered to ensure it is effective, 
sustainable, and beneficial for people and wildlife. Scientific evidence has shown that 
more natural and sustainable management often affords greater flood resilience to 
people and property, while also providing significant benefits to wildlife, water quality 
and the landscape. Rivers also naturally transport sediment and energy as well as 
water, which if managed well can decrease flooding and maintenance. We call this 
‘Working with Natural Processes’." 
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https://www.gov.uk/flood-and-coastal-erosion-risk-management-research-
reports/working-with-natural-processes-to-reduce-flood-risk-2024 

In all these circumstances, the development is not compatible with Environment 
Agency advice and has increased the Flood Risk and erosion.  As I have already 
established the site is within a recognised Flood Zone 3a: https://flood-map-for-
planning.service.gov.uk/map?cz=406815.4,162870.6,15.719351.  This is the highest risk 
category and building a Pond within the existing drainage system is nonsensical.  

My family and I moved home last month after 18 months living away due to the 
significant flood damage.  We are naturally keen to avoid this happening 
again.  However, we are equally keen to protect the local habitat and avoid the effects 
we have incurred since the Pond came into existence. 

4. Detrimental impact on right to enjoy one's own property 

The outcome of this development has been to slow the river, become stagnant, allow 
extra sediments to be deposited, accumulate, and increase riverbank erosion, thus 
widening the banks.  An unpleasant smell has often occurred when the river backs up 
and becomes stagnant. Photographic and video evidence show the difference to water 
levels within the Gog and Pond, when the sluice gate is in operation and when it is 
not.  This has created a nuisance to us and had a detrimental impact on our enjoyment 
of the stream and our property. In 2022, a large Ash tree that stood on the bank of the 
Gog fell down. Upon inspection there were no signs of Ash die back and the remaining 
standing Ash trees also had, and still have no signs of Ash die back. The hollowing out of 
the fallen tree can also be caused by a waterlogged root structure which is possibly due 
the increased height of the Gog and water being almost permanently in contact with the 
river banks, when previously this would drain away. The development has directly 
affected my ability to enjoy my own property and created a nuisance due to the issues 
explained above.  As also explained, the development is not aligned with Government 
guidance on owning a watercourse as it has obstructed the natural flow of a 
watercourse, causing the detrimental effect to my property.   

5. Detrimental ecological impact 

The Gog is designated as a Chalk stream habitat.  Chalk stream habitats are severely 
limited and are internationally recognised for their global ecological importance.  This 
development interferes with the natural landscape and distinct local ecology, which 
is compounded by its location within an AONB, SAC and proximity to a SSSI (all 
Designated Landscapes).  Any attempt by the applicant to “enhance the available 
habitat for nature” is negated by altering an existing, ecologically sensitive site.  No 
Environmental Impact Assessment has been offered to support the development nor to 
balance the effects to flora and fauna upstream or downstream of the Pond due to the 
resulting increase in water depth and restrictions in water flow. 
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When the water flowing into the Pond naturally slows, the Pond becomes visibly 
eutrophic, with large algae blooms being observed, again negating any localised 
biodiversity gain. As described earlier, the adjacent Dairy Farm complex, also owned by 
the applicant, relies on The Gog to manage its surface water runoff, which is often seen 
to be contaminated with manure from the farm (see photo evidence).  The additional 
nutrient load is then not discharged through the river system effectively due the Pond 
and dam, compounding the eutrophication process.  The Pond is also exposed to runoff 
from adjacent cropped farmland.  As previously explained, the Pond is also not 
compatible with multiple published sources of advice on wildlife feature design, to 
suggest otherwise has no ecological basis. 

6. Not compatible with Planning policy 

I believe the development is not compatible with several Planning regulations and 
guidance and would fail the Sequential test requirement, outlined in the National 
Planning Policy Framework https://www.gov.uk/guidance/flood-risk-and-coastal-
change#para24.  The Framework provides clear guidance when assessing the suitability 
of a development in high risk flood areas and suggests steering development to the 
lowest risk areas: https://www.gov.uk/guidance/flood-risk-and-coastal-change#para24 

Additionally, https://www.gov.uk/guidance/national-planning-policy-framework/14-
meeting-the-challenge-of-climate-change-flooding-and-coastal-change states:  

"Planning and flood risk 

170. Inappropriate development in areas at risk of flooding should be avoided by 
directing development away from areas at highest risk (whether existing or future). " 

 

As already outlined, the Gog is the principal local drainage network, with flood water 
intentionally directed to it.  To develop at this site and include the Gog is unnecessary 
and affords no benefit other than amenity value to the applicant.  The increased flood 
and erosion risk is unacceptable and against Planning Policy. 

I also believe Planning Policy indicates, that due to the development's proximity within 
and to adjacent designated sites, that other agencies e.g. Natural England & ANOBs are 
to be consulted.  This has not occurred. 

7. Insufficient consultation with local residents and relevant agencies 

The list of Consultees and Neighbours is extremely limited, those consulted are not 
affected by the Gog or any development affecting it.  Other neighbours or residents of 
Allington or the local Parish have not been sufficiently consulted.  No notice has 
appeared on the village board (see photo) and no notices are present on any telegraph 
poles to alert residents of the application.  The Parish Council is also on Summer recess 

https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.uk%2Fguidance%2Fflood-risk-and-coastal-change%23para24&data=05%7C02%7Cdevelopmentmanagement%40wiltshire.gov.uk%7C2e664953cfa5458536f508dde711de2b%7C5546e75e3be14813b0ff26651ea2fe19%7C0%7C0%7C638920786406462793%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=3XV1r%2FY%2FriZiMV69H2J0G3FPYDrRLHPCg5FV%2BA5w1uk%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.uk%2Fguidance%2Fflood-risk-and-coastal-change%23para24&data=05%7C02%7Cdevelopmentmanagement%40wiltshire.gov.uk%7C2e664953cfa5458536f508dde711de2b%7C5546e75e3be14813b0ff26651ea2fe19%7C0%7C0%7C638920786406462793%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=3XV1r%2FY%2FriZiMV69H2J0G3FPYDrRLHPCg5FV%2BA5w1uk%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.uk%2Fguidance%2Fflood-risk-and-coastal-change%23para24&data=05%7C02%7Cdevelopmentmanagement%40wiltshire.gov.uk%7C2e664953cfa5458536f508dde711de2b%7C5546e75e3be14813b0ff26651ea2fe19%7C0%7C0%7C638920786406484842%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=OeOlMeXlglVJS22aZnU5KksSWP7x%2FK%2BlrStQzPYqcZE%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.uk%2Fguidance%2Fnational-planning-policy-framework%2F14-meeting-the-challenge-of-climate-change-flooding-and-coastal-change&data=05%7C02%7Cdevelopmentmanagement%40wiltshire.gov.uk%7C2e664953cfa5458536f508dde711de2b%7C5546e75e3be14813b0ff26651ea2fe19%7C0%7C0%7C638920786406507146%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=c0SBwbeot3rG4jg809wtdcqsVPz3ARM4t79Y5Ey9sPw%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.uk%2Fguidance%2Fnational-planning-policy-framework%2F14-meeting-the-challenge-of-climate-change-flooding-and-coastal-change&data=05%7C02%7Cdevelopmentmanagement%40wiltshire.gov.uk%7C2e664953cfa5458536f508dde711de2b%7C5546e75e3be14813b0ff26651ea2fe19%7C0%7C0%7C638920786406507146%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=c0SBwbeot3rG4jg809wtdcqsVPz3ARM4t79Y5Ey9sPw%3D&reserved=0


and will not meet until after the public consultation period has closed, which does not 
allow for the application to be debated. This is inherently unfair and does not afford 
local residents of their right to voice their opinions either for or against the 
proposal.  Residents should be heard when considering a development that effects 
their local wildlife and drainage system. 

8. The applicant already has a Pond 

I do not deny the applicant the right to enjoy a Pond, I note that the applicant already 
has a Pond, and has done so for several years.  Photographic evidence via Google Earth 
(see screen shots in email) shows that the applicant has enjoyed a Pond in the same 
back garden prior to May 2018.  Therefore I do not see it as unfair or unjust to deny the 
application for a second Pond, especially when this Pond unnecessarily includes an 
OWC.  The original Pond could be extended (subject to planning) affording the applicant 
the same aesthetic improvement to the site, without the associated risks and 
complications that come with including the OWC. 

9. The Pond does not need to include the Gog 

Any new Pond could easily be created without the inclusion of the Gog, which would 
then allow the applicant to create a Pond that is compatible with all advice given on the 
subject and avoid the issues outlined.  The Gog should be reinstated without delay and 
returned to its pre-development state. 

10. A new Pond could be situated elsewhere 

As the local land owner, the applicant has significant opportunities to situate the Pond 
elsewhere, where it does not include the Gog and does not present a flood risk my 
property or compromise the local drainage system  

 

In summary, the application is invalid and any further attempt to seek planning 
permission that alters or affects the Gog should be rejected based on the multiple 
justifications provided above.  

Thank you for your consideration 

 

Kind regards 

Mr Neil Allen 
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