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Mr. P. Khansari 5t December 2024
Corporate Director, Place
Wiltshire Council

County Hall

Bythesea Road
Trowbridge

BA14 8JN

Our Ref: J005116

Dear Mr. Khansarri,

FULL PLANNING APPLICATION REGARDING THE EXTENSION OF AN EXISTING
GYPSY/TRAVELLER SITE TO FACILITATE THE SITING OF 1 ADDITIONAL PITCH,
COMPRISING OF ONE MOBILE HOME AND TOURING CARAVAN ON LAND AT
TRICKY'S PADDOCK, BRICKWORTH ROAD, WHITEPARISH, SP5 20G

| refer to the above. WS Planning & Architecture have been instructed by Mr. J.
Gammell to prepare and submit a planning application seeking the extension of an
existing Gypsy/Traveller site to facilitate the siting of one additional pitch, comprising
of one mobile home and one touring caravan on land at Tricky’s Paddock, Brickworth
Road, Whiteparish, SP5 2QG. In support of the application we attach,

e Completed application forms,

e J005116-DD-01 Site Location Plan,
e J005116-DD-02 Ex Block Plan,

e J005116-DD-03 Ex Site Plan,

e J005116-DD-12 PP Site Block Plan,
e J005116-DD-13 PP Site Plan,

e J005116-DD-14 AP Site Plan

This covering letter should be read in conjunction with the submitted documents.

Preliminary Matters

The application seeks to provide accommodation for 1 household only, through 1

mobile home and 1 touring caravan and on the additional pitch proposed for occupation

by a Gypsy/Traveller family. The application therefore only seeks consent for the

equivalent of 1 dwelling, as the touring caravan and mobile home are not separate

units of accommodation, but a part of the Residential Pitch, which is a Non-Permanent

Residential use, i.e. a residential use undertaken continuously for a specific period of
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the year by persons of a nomadic way of life.

Application Site

The application site comprises a parcel of land to the south of Brickworth Road (also
known as the A27). The site is also just north of the A36 which connects the site to the
larger town of Salisbury. The plot is an open piece of land that is bounded by vegetation
and a fence which separates the plot from the road. Surrounding the site is agricultural
land, including Tipplefield Farm to the west of the site. The application site currently
holds 2 Gypsy/Traveller pitches and therefore has been identified as an appropriate
location for a Gypsy/Traveller site. The application site lies within the countryside. The
immediate surroundings of the site are predominantly rural; however, the area does
feature sporadic dwellings and farms.

Nearby lies the small village of Whiteparish, which provides basic services to support
the site. The settlement is only approximately 1.35km from the site and therefore is
highly accessible from the site. To the northwest of the application site is the larger
town of Salisbury, which is approximately 10km away from the site, this offers the site
greater services which allows sustainability of the location to be secured.

The site is not located within a flood zone nor in an area at risk of surface water
flooding, although the road that borders the site is at slight risk of surface water
flooding. The site is not located within a national landscape or any other recognised
landscape for the purpose of the NPPF. There are also no heritage constraints nearby.

Figure 1 — The application site is outlined in red.

Page 2



Relevant Planning History

20/06783/FUL Change of use of land to use as a residential gypsy and traveller
site for two pitches, each pitch accommodating two caravans,
including no more than one static caravan/mobile home, and a
dayroom, together with the laying of hardstanding and installation
of a package sewage treatment plant.

Refused October 2020
APP/Y3940/W/21/3267074 Appeal Allowed with Conditions November 2020

19/09862/VAR Variation of Condition 3 of Planning Approval 18/09609/VAR to
allow an additional pitch and changes to the existing pitch to
include for each pitch a static mobile home, a family dayroom and
tourer for a family member with associated treatment plant.

Refused May 2020

19/04590/VAR Removal of condition 1 and 2 and variation of condition 3 of
planning application 18/09609/VAR to remove personal
occupancy restriction and to increase to number of lawful
caravans to be stationed from 2 to 4.

Refused July 2019

Relevant Planning Policy

National Planning Policy Framework (2023)

The revised National Planning Policy Framework (NPPF) was published in December
2023 and sets out the Government’'s most up-to date vision for future growth. The
document introduces a presumption in favour of sustainable development. The
Ministerial Foreword highlights that “sustainable development is about positive
growth — making economic, environmental and social progress for this and
future generations”. The opening statement goes on to state that “development that
Is sustainable should go ahead, without delay”.

Paragraph 2 states that,

“Planning law requires that applications for planning permission be determined
in accordance with the development plan, unless material considerations
indicate otherwise. Decisions on applications should be made as quickly as
possible, and within statutory timescales unless a longer period has been
agreed by the applicant in writing.”
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Paragraph 38 highlights that “local planning authorities should approach
decisions on proposed development in a positive and creative way. They should
use the full range of planning tools available, including brownfield registers and
permission in principle, and work proactively with applicants to secure
developments that will improve the economic, social and environmental
conditions of the area. Decision-makers at every level should seek to approve
applications for sustainable development where possible”.

Paragraph 69 makes it clear that LPA’s need to identify and update annually a supply
of specific sites to provide a minimum of 5 years supply.

Paragraph 89 of the NPPF acknowledges that some residential development will be
located beyond the settlement boundary and not well served by public transport.

Paragraph 109 states that “the planning system should actively manage patterns
of growth in support of these objectives. Significant development should be
focused on locations which are or can be made sustainable, through limiting the
need to travel and offering a genuine choice of transport modes. This can help
to reduce congestion and emissions and improve air quality and public health.
However, opportunities to maximise sustainable transport solutions will vary
between urban and rural areas, and this should be taken into account in both
plan-making and decision-making”. This paragraph acknowledges that
opportunities to maximise sustainable transport solutions will vary between urban and
rural areas.

Planning Policy for Traveller Sites (2023)

The NPPF should be read in conjunction with the Planning Policy for Traveller Sites
2023 (PPTS), and forms a material consideration for development of the type
proposed.

In December 2023 the PPTS was revised, and included therein a reverted Planning
Policy Definition of Gypsies and Travellers, reverting to the 2012 definition. These
amendments were made in light of the Lisa Smith judgement handed down on 31
October 2022, which determined the PPTS 2015 definition to be unlawfully
discriminatory. It is considered all prior decisions and conclusions made in respect of
Need and Supply, alongside need assessments, are rendered out of date, and the
change in definition represents a significant material change in circumstances since
such prior decisions.

Furthermore, it is importantly noted that the PPTS revision did not revoke the
requirement to maintain a 5-year supply of Traveller sites, and this remains a significant
material consideration.

Paragraph 3 of the PPTS states that “the Government’s overarching aim is to
ensure fair and equal treatment for travellers, in a way that facilitates the
traditional and nomadic way of life of travellers while respecting the interests of
the settled community.”

Paragraph 4 sets out the Government’s aims in respect of Traveller sites in that,
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f)

g)
h)

)

)
K)

that local planning authorities should make their own assessment of need
for the purposes of planning

to ensure that local planning authorities, working collaboratively, develop
fair and effective strategies to meet need through the identification of land
for sites

to encourage local planning authorities to plan for sites over areasonable
timescale

that plan-making and decision-taking should protect Green Belt from
inappropriate development

to promote more private traveller site provision while recognising that
there will always be those travellers who cannot provide their own sites
that plan-making and decision-taking should aim to reduce the number of
unauthorised developments and encampments and make enforcement
more effective

for local planning authorities to ensure that their Local Plan includes fair,
realistic and inclusive policies

to increase the number of traveller sites in appropriate locations with
planning permission, to address under provision and maintain an
appropriate level of supply

to reduce tensions between settled and traveller communities in plan-
making and planning decisions

to enable provision of suitable accommodation from which travellers can
access education, health, welfare and employment infrastructure

for local planning authorities to have due regard to the protection of local
amenity and local environment.

Paragraph 9 states that LPAs should set pitch targets.

Paragraph 10 states that LPAs should identify a supply of specific deliverable sites
sufficient to provide 5 years’ worth of sites.

Paragraph 13 of the PPTS states that LPA’s should ensure that their policies,

f)
g)

“Local planning authorities should ensure that traveller sites are
sustainable economically, socially and environmentally. Local planning
authorities should, therefore, ensure that their policies:

promote peaceful and integrated co-existence between the site and the
local community

promote, in collaboration with commissioners of health services, access
to appropriate health services

ensure that children can attend school on aregular basis

provide a settled base that reduces both the need for long distance
travelling and possible environmental damage caused by unauthorised
encampment

provide for proper consideration of the effect of local environmental
quality (such as noise and air quality) on the health and well-being of any
travellers that may locate there or on others as a result of new
development

avoid placing undue pressure on local infrastructure and services

do not locate sites in areas at high risk of flooding, including functional
floodplains, given the particular vulnerability of caravans
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h) reflect the extent to which traditional lifestyles (whereby some travellers
live and work from the same location thereby omitting many travel to
work journeys) can contribute to sustainability.”

Paragraph 14 states that “When assessing the suitability of sites in rural or semi-
rural settings, local planning authorities should ensure that the scale of such
sites does not dominate the nearest settled community.”

This section of the document does not rule out the principle of providing Traveller sites
in rural or semi-rural locations such as the application site. Furthermore, the use of
land within this area for Travellers sites has previously been found acceptable.

Paragraph 24 of the PPTS sets out the material considerations that should be taken
into account when determining applications for Gypsies and Travellers. These relevant
considerations are set out below,

a) the existing level of local provision and need for sites

b) the availability (or lack) of alternative accommodation for the applicants

C) other personal circumstances of the applicant

d) that the locally specific criteria used to guide the allocation of sites in
plans or which form the policy where there is no identified need for
pitches/plots should be used to assess applications that may come
forward on unallocated sites

e) that they should determine applications for sites from any travellers and
not just those with local connections

Whilst Paragraph 24 does state,

“However, as paragraph 16 makes clear, subject to the best interests of
the child, personal circumstances and unmet need are unlikely to clearly
outweigh harm to the Green Belt and any other harm so as to establish
very special circumstances.”

it must be reiterated that there exists Case Law that has established that the best
interests of the child are of prime importance, and therefore the educational, health,
and welfare needs of the child are required to be taken into account in the planning
balance.

Furthermore, Paragraph 24 of the PPTS sets out that proposals for Gypsy/Traveller
sites are not required to originate from people with local connections, and that all
proposals should be determined on the same basis, regardless of whether the
applicant resides within the District, and was therefore accounted for within the Needs
Assessment, or not.

Paragraph 26 sets out that when considering applications, local planning authorities
should attach weight to the following matters:

a) effective use of previously developed (brownfield), untidy or derelict land

b) sites being well planned or soft landscaped in such a way as to positively
enhance the environment and increase its openness

C) promoting opportunities for healthy lifestyles, such as ensuring adequate
landscaping and play areas for children
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d) not enclosing a site with so much hard landscaping, high walls or fences,
that the impression may be given that the site and its occupants are
deliberately isolated from the rest of the community

Paragraph 27 sets out that if a local planning authority cannot demonstrate an up—to-
date 5 year supply of deliverable sites, this should be a significant material
consideration in any subsequent planning decision when considering applications for
the grant of temporary planning permission. The exception is where the proposal is on
land designated as Green Belt; sites protected under the Birds and Habitats Directives
and / or sites designated as Sites of Special Scientific Interest; Local Green Space, an
Area of Outstanding Natural Beauty, or within a National Park (or the Broads).

Wiltshire Core Strategy (2015)

The LPA have a number of policies within their Core Strategy document which are
considered relevant. These policies are listed below,

e Core Policy 1 Settlement Strategy

e Core Policy 2 Delivery Strategy

e Core Policy 47 Meeting the needs of Travellers and Gypsies

e Core Policy 51 Landscaping

e Core Policy 57 Ensuring high quality design and place shaping

e Core Policy 61 Transport and New Development
Core Strategy Policy 1 sets out the overarching settlement strategy within the District,
and the settlement hierarchy. The policy identifies the settlements where sustainable

development will be encouraged to take place to improve the lives of all those who live
and work in Wiltshire.

Core Strategy Policy 2 sets out the targets for housing and how these targets will be
met between the plan period. This policy is more specifically catered towards the
supply of housing for the settled population.

The LPA’s Core Strategy Policy 47 sets out a criteria-based policy for considering
proposals for new Gypsy and Traveller sites,

“Where proposals satisfy the following general criteria they will be
considered favourably:

I No significant barriers to development exist in terms of flooding,
poor drainage, poor ground stability or proximity to other
hazardous land or installation where conventional housing would
not be suitable.

I. It is served by a safe and convenient vehicular and pedestrian
access. The proposal should not result in significant hazard to
other road users.
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iii. The site can be properly serviced and is supplied with essential
services, such as water, power, sewerage and drainage, and waste
disposal.

Iv. The site must also be large enough to provide adequate vehicle
parking, including circulation space, along with residential
amenity and play areas.

V. It is located in or near to existing settlements within reasonable
distance of arange of local services and community facilities, in
particular schools and essential health services.

Vi. It will not have an unacceptable impact on the character and
appearance of the landscape and the amenity of neighbouring
properties, and is sensitively designed to mitigate any impact on
its surroundings.

vii.  Adequate levels of privacy should be provided for occupiers.

viii. Development of the site should be appropriate to the scale and
character of its surroundings and existing nearby settlements.

iX. The site should not compromise a nationally or internationally
recognised designation nor have the potential for adverse effects
on river quality, biodiversity or archaeology.”

Policy 51 of the Core Strategy regards Landscape, and states that,

“Development should protect, conserve and where possible enhance
landscape character and must not have a harmful impact upon landscape
character, while any negative impacts must be mitigated as far as possible
through sensitive design and landscape measures. Proposals should be
informed by and sympathetic to the distinctive character areas identified
in the relevant Landscape Character Assessment(s) and any other
relevant assessments and studies.”

Policy 57 sets out how the LPA will seek to ensure high quality design and place
shaping.

Policy 61 regards Transport and New Development and sets out that new development
should be located and designed to reduce the need to travel particularly by private car,
and to encourage the use of sustainable transport alternatives.

Application Proposal

The application proposes the extension of an existing Gypsy/Traveller site to facilitate
the siting of 1 additional pitch (3 total) comprising the siting of 1 mobile home and 1
touring caravan. The application therefore only seeks consent for the equivalent of one
dwelling, as the mobile home and caravan are not separate units of accommodation,
but part of one residential pitch, which is a non-permanent residential use, i.e. a
residential use undertaken continuously for a specific period of the year by persons of
a nomadic way of life.

The location of the application site, and the proposed development, are considered to
be compliant with the policies of the Local Plan, and it is therefore requested that a
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permanent and non-personal grant of permission be considered. However, should
conflict with policy be identified, this statement sets out the material considerations
deemed to weigh in favour of the grant of a permission.

Policy Context

Policy 47 sets out the relevant criteria against proposals for new Gypsy and Traveller
sites, and in accordance with the NPPF, if no conflict with the development plan is
found, then development should be approved in a timely manner.

Vi.

Vil.

No significant barrier to development exists, in the fact that the application

site has not been identified within a flood zone, in an area at risk of surface
water flooding and is outside of any location of contaminated or hazardous
land.

The existing access would still be suitable after the intensification of the
existing with an additional pitch, taking the site up to an equivalent of three
dwellings. The existing access has adequate visibility splays being
achieved with it being located on a main road.

The site would be served adequately as set out in the application forms.

The site consists of plentiful space to allow for 2 car parking spaces per
pitch and adequate turning head, whilst each pitch is not cramped as to
prevent suitable residential amenity space.

The location of the site is considered as sustainable, being within proximity
to the small village of Whiteparish which provide basic services to support
the including a school. In addition the site is within travelling distance to the
larger town of Salisbury with offers additional services for the application
site.

The application site is not located in an isolated position that would result
in an out-of-character appearance, with it being in close proximity to a
number of residential dwellings and farms. These create a distinct
character for sporadic development nearby, that the proposal would
adhere to. Furthermore, two pitches are existing and lawful on the site,
therefore the addition of one pitch wouldn’t cause significant harm to the
appearance of the site and its wider context. The proposal has been
designed accordingly, to utilise significant existing and proposed
vegetation to provide a well-screened site. A detailed landscapinng plan
can be secured either during the course of the application or by way of
planning condition. Whilst it is not the intention, nor the purpose of planning
policy to make Traveller sites “out of view” and “out of mind”, it is
appreciated that the application site is in the countryside where views of
the natural landscape are to be protected where possible.

The occupiers would benefit from adequate levels of privacy through the
featuring of significant hedging intermediately between the plots.
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viii.  The proposal of the addition of one pitch is not of a scale that would result
in a development that is out of character within its surroundings and would
not be overbearing on any nearby existing settlements.

IX. The site has been identified within an LCA and SLA, however these cover
an extremely large area of the Wiltshire countryside and therefore the need
to locate traveller pitches within SLAs is largely unavoidable. This proposal
is also only the addition of one pitch in an already lawful Gypsy/Traveller
site.

Another key policy to consider is Policy 51, in which the proposal must protect,
conserve, and where possible, enhance landscape character. In this regard, it is
important to set out that almost half of Wiltshire’s area is designated nationally as a
National Landscape (AONB) and much of the remainder designated locally as a
Special Landscape Area (SLA), and thus, the need to locate traveller pitches within
SLAs is largely unavoidable. According to the Local Proposals Maps, the application
site is not located within a National Landscape, nor is the site located with the Green
Belt or a conservation area. However, the site is located within the 'Farley Forest
Heathland Mosaic’ Landscape Character Area and falls within an SLA.

It also should be noted that the proposal would not fundamentally alter the site’s
compatibility with the wider LCA due to the temporary nature of the proposal. The site
is also well hidden from surrounding plots with the use of hedges and fences.

According to Wiltshire District Council’s policies map the application site is located
within the New Forest Zones of Recreational Influence. In line with the council’s
guidance the applicant will secure the payment of an appropriate mitigation fee by way
of unilateral undertaking.

Overall it is considered that the development is compliant with national and local policy
and therefore should be supported.

Material Considerations

In the event that the LPA conclude that there is an identified conflict with the
Development Plan, then it is submitted the following matters must be taken into
account in the planning balance,

e The agreed suitability of the application site,

e The unmet need, and lack of a 5-year supply within the District,

e The failure of Policy within the District,

e The likely location of alternative sites within the District,

e The likely location of alternative sites within the District,

e The Personal Circumstances of the applicant group (in such circumstances, a
personal consent would need to be considered)
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Need & Supply

The most recent assessment of Need within Wiltshire was released in 2024 and
identified a need for 188 pitches, up to 38 pitches for unknowns, and 73 for non-PPTS
need.

In  addition to this, the Inspector for the 20/06783/FUL appeal
APP/Y3940/W/21/3267074 (Appendix 1) identified that Wiltshire Council has
accepted that there is an unmet general need for additional gypsy/traveller sites within
the area. It should also be highlighted that when this appeal was granted the previous
version of the GTAA was still in use which identified less need for Gypsy/Traveller
sites. The most recent GTAA shows a greater need for Gypsy/Traveller sites and
therefore a greater supply needs to be identified, this demonstrates the need for the
proposal of one additional pitch in an already allocated Gypsy/Traveller site to be
granted. Accordingly, similar to the appeal, it is considered that this application would
contribute towards meeting the unmet general need for gypsy/traveller sites.

Availability of Alternative Sites

With regards to alternative sites which could be suggested, it is the case that in
Doncaster MBC v. FSS & Angela Smith [2007] the Court set out that alternative
accommodation has to be suitable, affordable, available and acceptable for it to be
considered a realistic alternative. SCDC v. SSCLG and Julie Brown [2008] EWCA Civ
1010 sets out as well that there is no requirement in planning policy, or indeed
within any case law, for an applicant to demonstrate that there are no other sites
available, or that particular needs could be met from another site.

Likely Location of Sites

A significant proportion of the District is defined as Countryside. As such, there is an
inevitability that sites will be located therein, given the scale of costs related to land in
the defined settlement boundaries, or adjoining, and the presumption that such sites
are better suited to housing for the settled population. Also, other areas will be
constrained by risk of flooding or habitat designations.

Personal Circumstance

An applicant, irrespective of their ethnic background, may seek permission for a
permanent Traveller pitch (in accordance with the planning definition of a Traveller as
set out in PPTS), to be conditioned for this use, and that an applicant can provide
information about personal circumstances to add into planning balance, if required. A
permission should only be conditioned for personal occupancy if that condition is
required to make the proposal suitable in planning terms. If it is considered that the
proposal is suitable for a Gypsy/Traveller pitch, regardless of personal circumstances,
a personal condition is not required. It is not necessary for Personal Circumstances to
be considered from the outset, or even for Gypsy Status to be demonstrated. This is
only necessary if there is a clear policy conflict, such as Green Belt location, for which
there is not considered to be present within this particular case.

However, the above statement does not mean that such matters will not be disclosed,
and | do confirm that Personal Statements from those intending to occupy the land,
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can be provided at the request of the LPA. But, it is imperative to note that any such
considerations should only be taken into account in the event that the aforementioned
matters set out as material considerations in favour of the grant of permission are
considered to not clearly outweigh any identified harm and policy conflict, and that
therefore after undertaking the balancing exercise, a personal consent is to be granted,
by virtue of personal circumstances being the factors that tip the balance in favour of
a grant of permission.

Summing up the personal circumstances, the following matters should be taken into
account in the planning balance,

a) the personal need for accommodation of the applicant

b) the availability (or lack) of alternative accommodation for the
applicant

C) the medical and/or welfare considerations of the applicant
d) the best interests of the child (if relevant)

Consideration of any personal circumstances will require cooperation from the LPA,
and if it is necessary to provide such information, we will endeavour to provide it within
a reasonable timeframe to ensure that the application can be determined in good time.
However, under such a request, it will be necessary to request an extension of time,
and this would represent a pro-active approach being taken by the LPA, as it is evident
that consideration of the Personal Circumstances may indeed overcome any remaining
objections to the development which arise after detailed consideration of the other
material considerations.

Planning Balance & Conclusion

It is acknowledged that the application site is located within the countryside, and that
some harm would result from the development. However, it is evident that development
meets the criteria set out within Policy 47 of the Wiltshire Council Core Strategy.
Furthermore, the harm from the development relates to the impact on the countryside,
and subject to suitable mitigation measures, it is not considered that this harm would
be long lasting. If conflict is identified, it is submitted that numerous material
considerations exist that clearly outweigh any and all harm identified.

Having regard to the above, it is considered that the application site represents a
suitable development site for the application proposal. The applicant and their family
have a personal need for a site, and the site has been previously found to be compliant
with the criteria based policy set out in Wiltshire’'s Core Strategy. As such it is
considered that planning permission should be granted for the proposed development.

If you would like to arrange a site visit, please contact me and we can make the
necessary arrangements.

Yours sincerely,
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Brian Woods
Managing Director
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AT

The Planning Inspectorate

Appeal Decision

Hearing held on 4 May 2022
Site visit made on 4 May 2022

by Mrs H Nicholls FAA MSc MRTPI

an Inspector appointed by the Secretary of State

Decision date: 4 November 2022

Appeal Ref: APP/Y3940/W/21/3267074
Trickys Paddock, Brickworth Road, Whiteparish SP5 2QG

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

The appeal is made by Mr James Gammell against the decision of Wiltshire Council.

The application Ref: 20/06783/FUL, dated 10 August 2020, was refused by notice dated
14 October 2020.

The development proposed is the change of use of land to use as a residential gypsy
and traveller site for two pitches, each pitch accommodating two caravans, including no
more than one static caravan/mobile home, and a dayroom, together with the laying of
hardstanding and installation of a package sewage treatment plant.

Decision

1.

The appeal is allowed and planning permission is granted for the change of use
of land to use as a residential gypsy and traveller site for two pitches, each
pitch accommodating two caravans, including no more than one static
caravan/mobile home, and a dayroom, together with the laying of hardstanding
and installation of a package sewage treatment plant at Trickys Paddock,
Brickworth Road, Whiteparish, SP5 2QG, in accordance with the terms of the
application, Ref 20/06783/FUL, dated 10 August 2020, subject to the
conditions in the attached schedule.

Preliminary and Procedural Matters

2.

Following the Council’s refusal, potential harmful effects on the quality of the
Solent and Southampton Waters Protected Sites® were highlighted as relevant
due to the site being within the catchment of the River Test and because the
proposal could alter the nitrate levels within the water environment. The
hearing was closed orally on the day of sitting, but post-hearing
correspondence on this particular topic has been exchanged between the
parties, owing to the late submission of evidence relating thereto.

The Council published an updated Gypsy and Traveller Accommodation
Assessment 2022 - 2038 (GTAA) in June 2022 along with a supplemental
Statement that summarised any changes of note compared to the earlier
version (2020). The parties agreed that this was a relevant consideration and it
was discussed during the hearing.

Insofar as the site is being used for two pitches, the development has
commenced and | have dealt with the appeal on this basis. | have also

1 Including: the Solent Maritime Special Area of Conservation, Chichester and Langstone Harbours Special
Protection Area and Ramsar Site, Portsmouth Harbour Special Protection Area and Ramsar Site and Solent and
Southampton Water Special Protection Area and Ramsar Site

https://www.gov.uk/planning-inspectorate



https://www.gov.uk/planning-inspectorate

Appeal Decision APP/Y3940/W/21/3267074

considered the appeal on the basis of the submitted plans, which in a number
of respects differed from the situation on the ground.

Main Issues

5.

In the context of the above, the main issues are:

¢ the effects of the proposal on the character and appearance of the area;
e the effects on the Solent and Southampton Water Protected Sites;

o the need for traveller pitches;

e personal circumstances; and

¢ if harm is identified, whether this would be outweighed by other
considerations that indicate permission should be granted.

Background

6.

10.

A planning permission authorising the use of part of the site as a single
traveller pitch was originally granted on appeal for the benefit of a previous
owner in 20092. This permission was restricted to the named occupant and his
dependants with a requirement for the use to cease and the site to be restored
following their departure. Another appeal was granted for a variation of the
conditions on the 2009 permission in 20132, In 2014, an application was made
to vary the personal occupancy conditions on the permission and was refused.

Following a more recent application to vary conditions, the site now benefits
from permission for use as a single traveller pitch for the appellant, Mr James
Gammell, and his wife, to reside on the site until such time as they depart. This
permission was granted subject to conditions in 2018%.

In 2019, an application was made to vary the personal and temporary
conditions and to increase the number of caravans from 2 to 4. This was
refused. The appeal application was submitted subsequent to this in 2020.

Based on the evidence, the appellant’s son, Mr James Gammell (junior), has
lived on the site for the past three years, along with his wife and children with
the existing pitch having been ‘doubled up’. Permission is sought under the
appeal proposal to increase the number of pitches to enable Mr James Gammell
(junior) and his family to reside on site, alongside the pitch occupied by his
mother and father.

It was explained that another family member was also currently residing on
site in a touring caravan, but that he was seeking an alternative pitch and
would imminently be moving. As such, | have considered the appeal on the
basis of the needs of the appellant and Mr James Gammell (junior) and their
dependants.

Reasons

Character and appearance

11.

The appeal site adjoins the A27 road and is within a field of around 0.8
hectares set within pleasant, undulating countryside. The site and surrounding

2 Appeal Ref: APP/T3915/A/09/2096174 dated 14 September 2009
3 Appeal Ref: APP/Y3940/A/12/2188911 dated 6 September 2013
4 Ref No: 18/0909/VAR dated 5 December 2018
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area falls within the ‘Farley Forest Heathland Mosaic’ Landscape Character Area
(LCA)® which is described as generally undulating, a peaceful enclosed
landscape of extensive woodland cover and with pastoral and arable fields
bounded by full hedgerows and hedgerow trees. The site is fairly typical of the
wider LCA, being a pastoral field on an undulating landform and which benefits
from a degree of enclosure from hedgerows and topography. Unusually, the
site, until recently, did not have full hedgerows on the A27 road frontage
boundary or along the north-western side. | return to this aspect shortly.

12. The area also falls within a ‘Special Landscape Area’ (SLA) as covered by saved
Policy C6 of the Salisbury District Local Plan (2003) (Local Plan). Policy C6
states that development proposals in the countryside covered by the SLA
designation will be considered, amongst other things, with particular regard to
the high quality of the landscape, requiring proposals to be sympathetic and to
incorporate high standards of landscaping and design. Policy CP47 of the
Wiltshire Core Strategy (2005) (CS) relates to traveller sites and whilst
requiring development to avoid an unacceptable impact on the character and
appearance of the landscape, does not specifically preclude traveller
developments within the SLA. In fact, aside the larger settlements, the areas of
Wiltshire countryside that are not within the Areas of Outstanding Natural
Beauty or National Park are all designated as SLAs, and thus, the need to
locate traveller pitches within SLAs is largely unavoidable.

13. It is common ground between the main parties that the existing traveller pitch
no longer results in an undue adverse impact on the surrounding landscape.
This is due to the fact that the pitch itself has been enclosed by a hedgerow
that has grown particularly high and comprises a high proportion of evergreen
conifer trees. However, as there is insufficient space to accommodate the
proposal within the existing pitch, the hedgerows will need to be removed to
make way for an enlarged area and the creation of new hedgerows. The
Council’s Landscape Officer provided advice on the preferred mix of native and
evergreen hedge plants to form the new hedgerows around the pitches and
also around the wider field and envisages that they would afford the necessary
mitigation within 3 to 5 years’ time.

14. It became clear at the site visit that the hedges around the field, including the
roadside hedge, a new internal hedge alongside the access track and the north-
western hedgerow had been recently planted with regularly spaced ‘Laurel’
shrubs and that these had already grown to reach the approximate height of
the post-and-rail-fence of around 1.2m. The proposed landscaping schedule
does not include this species of hedgerow plant and is not to the exclusion of
all other species. As such, whilst the recent planting has proven that the site
can fairly readily be ‘greened’ and softened in views from the A27 to assimilate
within the wider landscape, | am not considering the retention of this particular
landscaping. | envisage that an alternative scheme similar to that submitted
which should include a greater variety of native and evergreen species would
be necessary to avoid the site becoming an alien feature by reason of its
dominance of evergreen hedging.

15. In addition to the recent landscaping, works have also been undertaken to the
access to straighten and widen it, add kerbstones and create manicured lawns
either side thereof. The surfacing of this feature was as yet incomplete. These

5 Wiltshire Landscape Character Assessment (2005)
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16.

17.

18.

changes have created a further degree of urbanisation which divert from the
low-key nature of the single pitch and its access.

Whilst the proposal would not fundamentally alter any of the site’s
characteristics in terms of its compatibility with the wider LCA, it is clear to me
that there would be a degree of harm from introducing the additional pitches
and associated structures onto the site. This is due to the lack of appropriate
existing landscaping to prevent them from being highly visible from the A27, as
well as partially visible from the nearby public right of way on elevated land.

This visual harm would be experienced largely by walkers and drivers passing
through the area. Though the existence of other buildings and dwellings in the
immediate surroundings at least provides a more appropriate context for the
pitches than in an isolated visible location, the harm would endure for at least
the first few years. The success of the landscaping that could mitigate the harm
would depend on appropriate management. However, it is clear that, with this,
along with careful planning of works at the access to minimise its degree of
formality and hardsurfacing, that the harmful impacts of the proposal would at
least be minimised and largely temporary in nature.

Taking the above into consideration, | conclude that there would be a degree of
harm from the proposal relative to the condition of the site for a single pitch.
This harm results in conflict with CS Policies CP47, CP51 and CP57 and Policy
C6 of the Local Plan which collectively seek to ensure that development
protects, conserves and, where possible, enhances landscape character and
local distinctiveness by responding to the value of the natural and historic
environment.

Protected Sites

19.

20.

21.

22.

The site lies within the River Test catchment area which drains into the Solent,
which forms part of and has links with various protected sites, designated
under the Habitats Regulations® for their specific qualifying features including
aquatic plants, the water environment and the multiple bird species that they
support.

In short, levels of nitrogen and phosphorus from various sources are reaching
the protected sites with negative consequences, harmful to their integrity. As a
result, the nutrient input from changes in use of land and developments within
the catchment areas that drain into the protected sites must be assessed and
found not to add to the existing nutrient burdens.

The existing use of the site is pastoral land, which itself has a nutrient output,
and there is an existing residential use of land which also has a nutrient output
via a septic tank. The proposal would add an additional traveller pitch and its
resident occupants which would increase the nutrient burden from the site.
However, upgrading the existing septic tank to a new package treatment plant
(PTP) would achieve a nutrient benefit and could ensure that the development
were nutrient neutral.

The *‘Nitrate Budget’ submitted to the hearing was found to be deficient, as was
a later version submitted as post-hearing correspondence. However, a version
of the nitrates budget prepared by ‘A C Building Designs Ltd’ has considered
the existing situation compared with the proposed and Natural England have

6 The Conservation of Habitats and Species Regulations 2017, as amended
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considered the details submitted and considered that nitrate neutrality can be
achieved as part of the development itself, subject to conditions to ensure the
installation of the PTP in place of the septic tank and its ongoing maintenance.
This process will also be subject to separate environmental permitting
processes outside the scope of the planning regime.

23. As competent authority for the purposes of the Habitats Regulations, | have
undertaken an Appropriate Assessment and | have consulted with Natural
England. Owing to the identification of specific measures within the scheme and
the ability to secure them via planning conditions, | am certain that based on
the best available scientific evidence, the proposal would not harm the integrity
of the protected sites and would therefore accord with the expectations of the
Habitats Regulations.

Need for pitches

24. The Planning Policy for Traveller Sites (2015) (PPTS) requires local planning
authorities to identify and update annually a supply of specific deliverable sites
sufficient to provide 5 years’ worth of sites against their locally set targets. The
previous GTAA of 2020 noted a requirement of 132 PPTS pitches for the period
2019 - 2036. The Council also drew attention to a shortfall in the number of
traveller pitches with an acknowledgement of a deficit of at least 10 pitches
from those required by CP Policy 47 which sets a target of 19 pitches for the
South Wiltshire area for the period 2016 - 2021.

25. The Council’s updated GTAA was agreed as being the most relevant document
to quantify the need for pitches within the area. In essence, there is a need for
120 pitches over the plan period (2022 - 2038) for PPTS compliant travellers,
of which 79 of these are required within the first five years. The residual of the
requirement would be needed in the later years of the plan and other pitches
would be required to meet the non-PPTS travellers and those falling within the
‘unknown’ categories.

26. As part of the 2022 GTAA research work, a survey was undertaken at the site
and the need for a single pitch was identified. This is reflected in the overall
need of 120 pitches.

27. In view of the shortfall in pitches required by Policy 47 at the end of the
relevant period, it is evident that the policy is failing to deliver on its targets. In
addition, the main parties agreed that until such time as the Council have an
adopted plan, including allocations or a strategy for the provision of traveller
pitches to meet this need, that the Council could not demonstrate a five year
supply of traveller sites as required by paragraph 10 of PPTS. This is a further
significant material consideration in the determination of the appeal.

Personal Considerations

28. The status of the family unit as travellers as defined by Annex 1 of the PPTS
was not disputed by the Council. Consequently, the policies within PPTS are
relevant in addition to the policies of the development plan.

29. The appellant has suffered with health complications in recent years and Mr
Gammell (junior) is one of his main carers. This has necessitated them living
on the same site together. Whilst other family members have registrations at
the local doctor’s surgery, none have as pressing a need to attend medical
appointments as Mr Gammell (senior).
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30.

31.

32.

33.

34.

There are four resident children on site. Whilst two of the children are of
primary school age, none are currently in school as the family have been
uncertain about their ability to settle and register in a local school. The children
are currently schooled at home. Given the living arrangements, the appellant
and his wife also often look after the grandchildren when needed to do so.

It is clear to me that the extended family not only wish to live together but, in
fact, need to do so for health and care-related reasons. The family have a
settled base and it allows them to access local medical care. This is a well-
known benefit of allowing travellers to have a settled base, as would be the
ability of the family to register the children at a local school.

In terms of alternative sites to which the family could turn in the event of the
appeal being dismissed, the family expressed a concern that there were none
available to their knowledge, and that the search for a suitable site for the
other temporarily resident family member had highlighted the lack of suitable
sites in the area. The Council were also unable to point out any vacant
alternative sites or sites that benefit from an allocation or permission that
should be considered. Mr Gammell (junior) was also asked if, theoretically, he
would have the financial means to consider an alternative site, to which the
response was negative.

The Public Sector Equality Duty under the Equality Act (2010) includes a
requirement for a public authority to foster good relations between persons
who share a relevant protected characteristic and persons who do not share it.
The Human Rights Act’ establishes a right to respect for private and family life,
his home and his correspondence. Under Article 3 of the United Nations
Convention on the Rights of the Child, a child’s best interests should be a
primary consideration, and no other consideration must be regarded as more
important or given greater weight.

Taking these matters into account, it is clear that there is a need for two
pitches at the site for the family to continue to support each other and that
there appear to be no immediately obvious solutions to accommodating them
elsewhere given the lack of availability or financial means to seek alternatives.
This would mean, in all likelihood, that were | to dismiss the appeal, that at
least the family of Mr Gammell (junior), including his children, would become
homeless and would have to live a roadside existence, double up on pitches
elsewhere or move between other temporary stopping places. The prospects of
Mr Gammell (senior) not being able to access medical appointments is also a
possible outcome in this scenario. The overall effect would be to worsen the
prospects of the whole family and this would clearly not be in the best interests
of the children.

Other Matters

35. A number of objections have been submitted from the Parish Council and local

36.

residents which raise points in connection with the planning history of the site
and aspects addressed above. | have taken these into account in reaching my
decision. A number of other points have been raised which | address below.

In terms of the loss of peace and tranquillity and insufficient capacity of local
infrastructure to cater for the proposal, | consider that the increase in one pitch

7 Article 8 of the European Convention on Human Rights as enshrined in the Human Rights Act (1998)
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37.

38.

39.

40.

from the single permanent pitch which already has permission is unlikely to
cause material effects in either of these regards.

There is no cogent evidence that the site floods or that the proposal would
increase the risk of such. Nor is there any evidence that the access is unsuited
to the development. The Highway Authority did not object subject to conditions
and | see no reason to disagree subject to the required visibility splays being
provided.

I note that there is a lack of footpaths for future residents of the site to reach
nearby facilities, but the location of the site is not in dispute between the main
parties. In addition, the occupants’ reliance on a vehicle is an accepted
consequence of their traveller lifestyle.

I do not regard that allowing the appeal would result in the creation of a
precedent. The site already has permission for a single traveller pitch and is to
be increased in size for an additional family pitch. Another case would be
determined on the particular need, circumstances and impacts at that time.

I note the concern that the proposal includes day rooms and that these would
likely be used for purposes other than that stipulated, i.e. as a form of
permanent accommodation. However, this aspect is capable of being addressed
by way of conditions.

Planning Balance

41.

42.

There would be harm to the character and appearance of the area which brings
the development into conflict with the development plan, when considered as a
whole. However, the harm identified above would be reduced over time
through appropriate landscape mitigation secured by condition.

The policy failure to deliver the requisite number of pitches and the current
absence of a five year supply of traveller sites are significant material
considerations. In addition, the personal circumstances of the family in this
case, such as the need for the family to stay together for health reasons and in
the best interests of the children, considered in context with the absence of
readily available alternatives onto which they could all relocate, are also key
considerations that weigh in favour of the scheme. Therefore, | conclude that
the considerations in this case are of such materiality that when taken
collectively, they outweigh the identified harm and indicate that the decision
should be taken other than in accordance with the development plan.

Conditions

43.

44.

As the development has already commenced, a time limit condition is not
necessary. However, a condition stipulating the approved plans is necessary in
the interests of certainty.

The Agent indicated that whilst the site currently benefitted from a
personalised permission, that the condition limiting occupation to Mr Gammell
and his wife is not reasonable or necessary given that that particular pitch has
been found to be appropriately located and adequately concealed by
landscaping. However, as the personal circumstances of the appellant and
family have contributed to my decision to allow the appeal, | consider that
maintaining such a personalised condition is necessary, albeit with adaptations
to refer to all occupants and the new number of pitches. Additionally, a
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45.

46.

47.

48.

separate condition requiring the cessation of the use of the land and its
restoration following their departure from the site is also necessary.

A condition are required in connection with further details about the sewage
disposal method and mitigation measures is necessary to ensure the integrity
of the protected sites. There is a strict timetable for compliance because
permission is being granted retrospectively, and it is not possible to use a
negatively-worded condition to secure the approval and implementation of the
details before the development takes place. The condition will ensure that the
development can be enforced against if the requirements are not met.

A condition restricting the limitation on the number of caravans is necessary in
the interests of the character and appearance of the area. Similarly, and
because the site has not been designed for use as such, a condition is
necessary restricting the size of vehicle that can be parked or stored on site.

As set out, schemes of work detailing the landscaping, its management, and
works to the access are necessary as there is insufficient detail in the
submitted evidence. The form of wording used in these conditions ensure that
the development can be enforced against if the requirements are not met.

A condition preventing commercial activities is necessary to restrict any
potential nuisances. For reasons of highway safety, it is also necessary to
condition that the visibility splays shall be retained free from obstruction at all
times.

Conclusion

49.

For the foregoing reasons, the appeal is allowed, subject to the conditions.

Hollie Nicholls

INSPECTOR
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APPEARANCES

FOR THE APPELLANT:

Mr James Gammell (Senior) Appellant
Mr James Gammell (Junior) Family member of appellant
Mr Philip Brown Agent

FOR THE LOCAL PLANNING AUTHORITY:

Mr Joe Richardson Senior Planning Officer - Wiltshire Council

INTERESTED PARTIES:

Councillor Richard Britton Councillor for Alderbury and Whiteparish
Mrs Julie Bell on behalf of Whiteparish Parish Council
Mr Bruce Thompson Whiteparish resident

SUBMITTED DOCUMENTS:

Document 1 Nitrate Budget for the Proposal
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SCHEDULE OF CONDITIONS

1)

2)

3)

4)

5)

The development hereby permitted shall be carried out in accordance
with the following approved plans:

e DWG No: 19/TRICK/01 Site Location Plan Date Received 10.08.20

o DWG No: 19/TRICK/05 Proposed Site Layout Plan/Landscaping
Plan Date Received 10.08.20

¢ DWG No: 19/TRICK/04 Rev Existing and Proposed
Streetscene/Sections Date Received 10.08.20

¢ DWG No: 19/TRICK/03 Rev A Proposed Dayrooms Elevations and
Floor Plans Date Received 10.08.20

The use and occupation of the land hereby permitted shall be carried on
only by the following:

e Mr Jimmy Gammell (Senior) and Mrs Kathleen Gammell;

e  Mr Jimmy Gammell (Junior) and Mrs Priscilla Gammell, and their
resident dependants.

When the land ceases to be occupied by those named in condition (2)
above, the use hereby permitted shall cease and all caravans, structures,
materials and equipment brought onto or erected on the land, or works
undertaken to it in connection with the use, shall be removed and the
land restored to its former condition in accordance with a scheme to be
submitted to and approved in writing by the Local Planning Authority. The
restoration shall be carried out in accordance with an agreed timetable.

No more than four (4) caravans, as defined in the Caravan Sites and
Control of Development Act 1960 and the Caravan Sites Act 1968, as
amended, of which no more than two (2) shall be static caravans, shall
be stationed on the land at any time.

Unless within 1 month of the date of this decision a scheme for the
manufacturer details of the proposed private treatment plant (PTP) and a
maintenance plan for the maintenance of the PTP are submitted in writing
to the Local Planning Authority for approval, and unless the approved
scheme is implemented within 3 months of the Local Planning Authority’s
approval, the use of the site shall cease and all equipment and materials
brought onto the land for the purposes of such use shall be removed until
such time as a scheme is approved and implemented.

If no scheme in accordance with this condition is approved within 6
months of the date of this decision, the use of the site shall cease and all
equipment and materials brought onto the land for the purposes of such
use shall be removed until such time as a scheme approved by the Local
Planning Authority is implemented.

Upon implementation of the approved scheme specified in this condition,
that scheme shall thereafter be maintained.

In the event of a legal challenge to this decision, or to a decision made
pursuant to the procedure set out in this condition, the operation of the
time limits specified in this condition will be suspended until that legal
challenge has been finally determined.
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6) Unless within 6 months of the date of this decision a scheme for works to
the access, soft and hard landscaping and management thereof, has been
submitted in writing to the Local Planning Authority for approval, and
unless the approved scheme is implemented within 9 months of the Local
Planning Authority’s approval, the use of the site shall cease and all
equipment and materials brought onto the land for the purposes of such
use shall be removed until such time as a scheme is approved and
implemented.

If no scheme in accordance with this condition is approved within 12
months of the date of this decision, the use of the site shall cease and all
equipment and materials brought onto the land for the purposes of such
use shall be removed until such time as a scheme approved by the Local
Planning Authority is implemented.

Upon implementation of the approved scheme specified in this condition,
that scheme shall thereafter be maintained.

In the event of a legal challenge to this decision, or to a decision made
pursuant to the procedure set out in this condition, the operation of the
time limits specified in this condition will be suspended until that legal
challenge has been finally determined.

7) No commercial activities shall take place on the land, including the
storage of materials.

8) No vehicle over 3.5 tonnes shall be stationed, parked or stored on the
land.

9) No structure or erection or planting exceeding one metre in height shall
be placed between the A27 carriageway and the 122m by 2.4m visibility
splay measured in a westerly direction from the centreline of the access
point onto the public highway.

End of Schedule
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