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DRAFT 31.10.23 
 

Land to the east of Wagtails 
1215 Heritage Homes Ltd 

Ecology 
 

Introduction 
 
Following a series of consultation responses by the Wiltshire Council Ecology team, a number of 
comments remain outstanding. This report seeks to summarise the items which have been agreed 
and answer the items raised by the Wiltshire Council ecologist on 11/10/2023 to enable the 
application to be determined. 
 
 
Clearly any application needs to be determined in line with Section 38(6) of the Planning and 
Compulsory Purchase Act 2004 which requires that “where in making any determination under 
the planning Acts, regard is to be had to the development plan, the determination shall be made 
in accordance with the plan unless material consideration indicates otherwise”. 
 
The relevant Development Plan for the determination of this application consists of the Wiltshire 
Core Strategy which was adopted in 2015. Reference has been made to policy CP50 within this 
report and various stakeholder responses.  
 
The current position from DEFRA regarding biodiversity net gains is considered a material 
consideration and sets out that Biodiversity Net Gain (BNG) will apply for major developments 
(under the Town and Country Planning Act 1990) from November 2023. The advice for developers 
from DEFRA is as follows:  

You must try to avoid loss of habitat to a piece of land you plan to do development work on. If 
you cannot do this, you must create habitat either on-site or off-site. 

On-site means on the land your development work is on. Off-site is either your own land away 
from the development site, or you have bought units from a land manager. 

If you cannot use on-site or off-site land, you must buy statutory credits from the government. 
You must provide evidence for using this option. This must be a last resort. The government will 
invest in habitat creation elsewhere in England. 

You may be able to combine all 3 options to make up your BNG. You must discuss this with an 
ecologist, as you will need to prove why you cannot use one option. You must get approval from 
your local planning authority before you start building. 
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Please see the appendix 1 for the full Consultee Response document.  
 
 
Planning Consultation Response 
 

1) Reptile Mitigation Strategy  
 
The 11/10/2023 consultation response states ‘The development would result in a loss of reptile 
habitat considered to be of local value. Due to the small size and separation of the mitigation 
areas combined with the likely high levels of recreational pressure on them they are considered 
unlikely to provide suitable replacement habitat for reptiles.’  
 
Please see Mitigation Recommendations in Section 5 of the Reptile Report (April 2023). The 
report addresses habitat creation, habitat manipulation and construction site maintenance for 
reptiles. The technical note submitted on 04/08/2023 by David West, Associate Director at 
Tetratech, further confirms that the proposal will ‘provide suitable habitat for reptiles post 
development’. 
 
The technical note states ‘The updated layout (for 30 dwellings) includes a total of 0.12ha of 
land reserved as biodiversity mitigation/natural areas which will provide suitable habitat 
for reptiles post development. The largest of these areas is located at the north eastern extent 
with connectivity to wider habitats off site suitable for reptiles. The submitted reptile survey was 
undertaken in accordance with best practice guidance and recorded no grass snake or adder on 
site. The disturbance noted in the consultation response was not continued mechanical presence 
but targeted works to enable ground investigation studies and took place outside the reptile survey 
period. Therefore, it would be unreasonable to discount the findings of the survey in recording no 
grass snake or adder. It is possible (or even likely) that these species do pass through the site 
(the development would not result in any fragmentation) however it is clear from the survey that 
the site is not significant for them. The proposed biodiversity mitigation areas are sufficient 
to provide post-development habitat for the low population of slow worm recorded, with 
connectivity off site. Based on the local representations, it is also clear that surrounding gardens 
form a network of reptile habitat in the local area. Although not relied upon for the purposes of 
determination, it can reasonably be concluded that proposed gardens will also be suitable. 
Overall, with the proposed mitigation areas, the development will not have any significant 
impact on the local population or conservation status of common reptiles.’  
 

2) Mitigation and enhancement plan to achieve no net loss of biodiversity. This must align 
with the EPP. Compensation Strategy required.  

 
Further to a meeting with the planning officer in December 2022, it was agreed between parties 
for two homes to be removed from the north east corner to increase the biological mitigation areas 
and to create a strategically located nature corridor which would benefit the ecology of the wider 
area. The current site plan which shows this amendment can be located in appendix 3. It has also 
been agreed between parties that development must not result in a biological net loss, ie the net 
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gain must be equal to 0. Finally it is agreed between parties that the small manmade ornamental 
pond which partially overlapped the development site was removed by the former owners cira 
2015-2016. The manmade ornamental pond, which housed Koi carp, dried out following the 
translocation of the carp. 
 
The mitigation strategy remains an outstanding item which this report seeks to resolve. The 
11/10/2023  consultation response states ‘The Amended Site Plan includes Biological Mitigation/ 
Natural Areas reported to collectively measure 1229 m2 however as stated in the Technical Note 
the development will result in a net loss in biodiversity. This loss is largely associated with the 
confirmed loss of habitats including other neutral grassland and scrub and small slow-worm 
population.  
 
To re-iterate the Site has been subject to significant vegetation clearance, most notably the 
removal of numerous trees. The actual biodiversity losses can’t be accurately determined but is 
likely to be greater than stated or recognised in the reports and technical notes. The Site is located 
between numerous wildlife sites (including but not exclusively Ivychurch Copse CWS, Hightrees 
Wood CWS and Alderbury Canal CWS) and likely to form part of the local ecological network as 
a steppingstone used by mobile species including bats, birds and invertebrates. The development 
does not consider this additional impact and makes no provision for the additional losses in habitat 
and functionality as required by the Appeal Decision.  
 
Core Policy 50 requires that where losses can’t be mitigated appropriate compensation measures 
that ensure ‘no net loss of local biodiversity resource’ will be required. As a result a compensation 
package that benefits the local biodiversity resource and seeks to address the specific losses of 
this Site including, but not exclusively; neutral grassland, reptiles and woodland is required.   
 
The Technical Note states the losses could be compensated by the purchase of biodiversity 
credits from the Wiltshire Habitat Bank managed by the Environment Bank but provides no further 
detail on how this would benefit the local biodiversity resource specifically.’ 
 
The consultee response dated 11/10/2023 also states in the summary that ‘To be in accordance 
with the NPPF 180. (a) and CP50 compensation must only be used as last resort after all options 
for avoidance and mitigation have been fully explored. The development must first seek to 
mitigate for the confirmed losses on-site. As suggested in my initial comments this might be 
achieved through the provision of a larger corridor of habitat to benefit biodiversity and within the 
public domain at the north and along the eastern boundary. Where it has been fully justified that 
harmful impacts can’t be mitigated a compensation package that will benefit the local biodiversity 
resource will be required. In order to demonstrate compliance with Core Policy 50 and deliver ‘no 
net loss of the local biodiversity resource, and secure the integrity of local ecological networks’ 
details of a compensation package that benefits local biodiversity resource is required.  
 
As stated in the Technical note dated 04/08/2023, ‘Policy CP50 does allow for compensation in 
the event that features cannot be fully retained on site.  
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Paragraph 6.75 of the Local Plan Core Strategy states: Compensation is a last resort, but will be 
necessary in some instances where other approaches cannot guarantee ‘no net loss’ of 
biodiversity and any unavoidable losses are outweighed by other sustainability considerations. 
Such measures should be delivered within the development site where possible; however, where 
this is not feasible, it may be more appropriate to deliver offsite measures through legal 
agreements and landscape scale projects. Appropriate compensatory measures should 
demonstrate no net loss of the relevant local biodiversity resource in the short and long-term, and 
be delivered as close to the development site as possible to avoid the degradation of local 
ecological networks or ‘ecosystem services’. Additional guidance is available to help clarify 
appropriate ecological avoidance, mitigation and compensation measures to demonstrate 
compliance with Core Policy 50, which should be proportionate to the scale of any predicted 
impact.  
 
Thus, the principle of off-site compensation for unavoidable losses is included within Policy CP50. 
In this event, as detailed further below, it is proposed that residual biodiversity losses are 
compensated through the purchase of biodiversity credits from the Wiltshire Habitat Bank 
managed by Environment Bank.’  
 
Please see appendix 4 for a statement which outlines how the Environment Bank would benefit 
the local biodiversity resource specifically. 
 
The consultee response dated 11/10/2023 states the biodiversity losses cannot be accurately 
determined. In addition to this the consultation response dated 11/10/2023 states losses for 
woodland should be compensated. This report seeks to provide clarification around the land 
category used in the biodiversity net gain calculation. The ecological appraisal April 2022 states, 
 
 'As a note on pre-development biodiversity value, Paragraphs 5(1), 6(a) and 6(b) of the 
Environment Act 2020 make it clear that the baseline biodiversity of a site should be taken ‘as is’ 
at a relevant time after 30th January 2020 and the supporting baseline biodiversity net gain 
information, for this application collected on 15th February 2022 is in-line with this.'      
 
The ecological reports dated 2018, 2022 and 2023 all state the land category is grassland. No 
woodland is recorded. Therefore, in order to comply with current legislation, the development site 
must be treated as grassland, the designated land category on or after 30th January 2020.  
 
The surveys, reports and biodiversity calculations have been carried out by qualified ecologists 
who have complied with all legislation and industry standards. Prescribed methodologies have 
been followed and therefore sufficient information regarding the site’s ecological value both pre 
and post development has been provided. Therefore it can be concluded that the reports 
submitted as part of this application are accurate.  The actual biodiversity losses can be 
determined and therefore it is unreasonable to use the argument that the net loss cannot be 
determined to ask for greater mitigation measures.  
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Nevertheless, 1215 Heritage Homes Ltd is committed to enhancing the environment and although 
it is agreed by all parties that this development is required to achieve no net loss, 1215 Heritage 
Homes Ltd wishes to make a greater contribution to the biodiversity of Wiltshire and is pleased to 
volunteer to achieve a larger net gain of 10% through the use of Environment Bank credits. 
 
 

3) Ecological Parameters Plan 
 
Please see appendix 5 
 
 

4) Nutrient Calculation. Excel Format. SUDS statement.  
 
Please see appendix 6 for the excel spreadsheet and suds statement.  
 
This is an outline planning application and mitigation measures in addition to the payment required 
can be secured through a unilateral undertaking. 

 

 

Summary 

This report has addressed and resolved the outstanding ecology items.The reports undertaken 
by qualified ecologists clearly state that the reptile mitigation strategy is adequate as ‘The updated 
layout (for 30 dwellings) includes a total of 0.12ha of land reserved as biodiversity 
mitigation/natural areas which will provide suitable habitat for reptiles post development’. This 
report has addressed the biodiversity mitigation query by clarifying any points of ambiguity, 
providing an EPP and offering further information on the Wiltshire habitat bank managed by 
Environment Bank. Additionally, 1215 Heritage Homes Ltd have volunteered to commit to 10% 
net gain secured via the Environment Bank instead of the ‘no net loss’ currently agreed with 
Wiltshire Council. Finally, a nutrient calculation and suds statement has been provided and 
phosphate mitigation measures can be secured through a unilateral undertaking.  
 
It has taken the ecology department on average in excess of 4 months to respond to the 
submission of additional information which has been requested. The financial cost resulting from 
these systematic delays to determining this application is significant. 1215 Heritage Homes Ltd is 
therefore left with no choice but to request for this application to be determined at the next 
Planning Committee on 14 December 2023. We will therefore grant an extension of time to allow 
this matter to be placed on the agenda. If it does not progress to this committee then we will 
submit an appeal on the grounds of non determination.  
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Appendix 
 
Appendix 1 - Wiltshire Council Planning Consultation Response  
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Appendix 2 - Technical Note  
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Appendix 3 - Site Plan  
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Appendix 4 - Statement outlining how the Environment Bank would benefit the local 
biodiversity resource specifically. 
 
Environment bank Habitat Banks are not isolated pockets of biodiversity, but part of broader, 
interconnected systems of recovery, creating wildlife corridors that give key species vital 
opportunities to travel, interact, and build abundance. By connecting areas of ecological 
significance within Wiltshire, Environment Bank employ the core principles for creating high-
integrity ecological networks – making them bigger, better, and more joined up. The Wiltshire 
habitat bank is designed to deliver the best long-term benefits for nature, using a comprehensive 
suite of ecological surveys to confirm whether the intended gains are genuinely achievable from 
the outset.  
 
As stated in the ecological report dated April 2022, 1215 Heritage Homes Ltd must deliver 2.53 
units to achieve no let loss. 1215 Heritage Homes Ltd has volunteered to secure a 10% net gain 
via the environment bank scheme which equates to 2.92 units. The Environment Bank has 
grassland habitat available in Wiltshire. Environment Bank works to  establish  glassland 
landscapes teeming with wildflowers and pollinators and more widely supports a mosaic of habitat 
types appropriate for the landscape.  
 
Table showing available habitat types in Wiltshire. Published September 2023.  
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Appendix 5 - Ecological Parameters Plan  
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Appendix 6 - Nutrient Calculation Excel Format 
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Sustainable urban Drainage System (SUDS) Statement  
 
In freshwater habitats and estuaries, poor water quality due to nutrient enrichment from elevated 
phosphorus levels is a contributing factor to habitat sites being in unfavorable condition. Mitigation 
through nutrient neutrality offers a solution. Nutrient neutrality is an approach which enables 
decision makers to assess and quantify mitigation requirements of new developments. It allows 
new developments to be approved with no net increase in nutrient loading within the catchments 
of the affected habitats site. Natural England considers that nutrient neutrality is an acceptable 
means of counterbalancing nutrient impacts from development to demonstrate no adverse effect 
on the integrity of habitat sites.   
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The Nutrient Neutrality Methodology enables a nutrient budget to be calculated for all types of 
development that would result in a net increase in population served by a wastewater system. 
The total annual phosphorus load to mitigate is 5.76kg TP/year. The proposed onsite SUDS which 
have been accepted by the local authority will contribute to the mitigation of phosphates onsite. 
Please see the Flood Risk Assessment for a detailed description of the SUDS proposed for this 
development. This is an outline planning application and this proposal seeks to agree phosphate 
mitigation via the purchase of phosphate credits, through a unilateral undertaking.  
 
 
 
Appendix 7 - Consultation Response Dates 
 

Document The date ecology documents 
are uploaded onto the 
planning portal  

Date of ecology consultation 
response  

Outline Planning Application  09/05/2022 09/11/2022  

Additional information 
supplied 

14/12/2022 14/06/2023  

Additional information 
supplied 

17/08/2023 11/10/2023  

 
 
 
 
 
 


